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Which came first . . 


chicken 


TO PUT IT ANOTHER WAY, WHICH COME FIRST 


BOOKS OR CLIENTS? 


With regard to Federal Law does a lawyer 


Start by building his Federal practice with United States Code 
Annotated as the foundation and thereby establish that he is 
equipped to answer Federal questions . . . . or does he 


Delay until the day he has somehow accumulated a number of 
Federal questions before getting the United States Code 
Annotated to find the answers? 


We all know that the more a lawyer can show he is equipped 
to deal with problems, the more likely he will be recommended, 
retained, or referred. Discover how easy it is to own USCA 


(Less than 50¢ a day buys it) and what USCA can do for you. 
Write for full details. 


WEST PUBLISHING COMPANY 
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_NEWS IN THE FLORIDA BAR_ 


@® ANNUAL BUDGET .. . The annual budget of the Florida Bar 
for the new fiscal year commencing July 1 will be con- 
sidered by the Board of Governors at its next regular 
meeting set for Silver Springs, July 23-25, 1964. Many 
committee chairmen have been contacted and their financial 
requests have been received by the Budget Committee. As is 
customary, any member of the Bar who wishes to appear 
before the Board of Governors and be heard on budgetary 
matters may do so by contacting the Executive Director. 


@ A REHEARING MOTION, endorsed by The Florida Bar and 44 
other state bars, has been entered by the Virginia State 
Bar and the American Bar Association, as friend of the 
court, in the April 20 decision of the U. S. Supreme Court 
which held that the Brotherhood of Railroad Trainmen has 

a constitutional right to appoint lawyers as "regional 
counsel" and to channel personal injury cases of brother- 
hood members to those lawyers. The decision in effect 
upset prior state court rulings in 19 states which had pro- 
hibited, or limited, operation of the brotherhood assigned 
counsel program. In its petition, the Virginia State Bar 
said the high court opinion was "so unclear that, unless 
it is clarified, the Virginia court will of necessity have 
to follow its own interpretation of the opinion in reis- 
suing the injunction." The ABA petition said the opinion 
"severely and unnecessarily damages the canons of ethics 
and the rules of law prohibiting unauthorized practice, 

so as to to make future enforcement of the canons almost 
impossible." 


@ THE FLORIDA BAR was represented by 0. B. McEwan of Or- 
lando at a national forum on presidential inability and 
vice presidential vacancy sponsored by the American Bar 
Association in Washington on May 25. Former Governor LeRoy 
Collins, president of the National Association of Broad- 
casters, was moderator for the forum. 


(Continued on page 383) 
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CALENDAR OF LEGAL EVENTS 
1964 


June 19=Memorial Service in Honor of Justice Glenn Ter- 
rell, Supreme Court Building, Tallahassee, 1l a.m. 


June 26-10 a.m. Public Hearing of Special Commission for 
the Study of the Abolition of Death Penalty, 
306 Courthouse, Jacksonville. 


June 27-Meeting of The Florida Bar's Criminal Law 
Committee, Robert Meyer Motor Inn, Orlando, 
10 a.m.-4 pm. 


July 2-4—Convention, National Association of Defense 


Lawyers in Criminal Cases, Hotel America, Houston, 
Texas. 


July 20-August 1-Fourth Program of Instruction for Lawyers, 
Harvard Law School, Cambridge, Mass. 


August 1-9-NACCA 18th Annual Convention, Americana Hotel, 
New York City. 


August 10-14—ABA Annual Meeting, New York, N. Y. 


August 11-Florida Bar Breakfast, Grand Ballroom West of 
Waldorf Hotel, New York City, 8 a.m. 


September 12-9:30 a.m. Public Hearing of Special Commis- 


Sion for the Study of the Abolition of Death Penal- 
ty, City Hall, Pensacola. 


October 21-24—ABA Regional Meeting, Atlanta, Ga. 


October 30-Mid-year Meeting for Committees of The Florida 
Bar, George Washington Hotel, Jacksonville. 


November 12-14—Law-Layman Conference on Judicial Selec- 
tion, Orlando. 


1965 


May-XIVth Conference of the Inter-American Bar Associ- 
ation, Americana Hotel, San Juan, Puerto Rico. 


June 16-19, 1965-15th Annual Convention of The Florida 
Bar, Fontainebleau Hotel, Miami Beach. 


August 9-13, 1965-ABA Annual Meeting, Miami Beach. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits. ) 
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THE FLORIDA BAR FACES GREAT CHALLENGES 


The Florida Bar goes into the fifteenth vear of its existence with a 
proud record of achievement. Nevertheless, we are faced with even greater 
challenges and opportunities to discharge the important functions to the 
public, the bench and the legal profession for which The Florida Bar 
was created. 

Those challenges and opportunities are so demanding and so exact- 
ing that it will require the best in all of us if we are to be successful. 
Among the many exciting projects in which The Florida Bar is now in- 
tensively engaged are: 

The Florida Bar Center 

The campaign to raise funds for a permanent headquarters by volun- 
tary contributions may now be on the downhill grade. More than 600 
Florida lawyers have pledged a $500 contribution. If we can find 500 
other lawyers who have prospered in our profession who are willing to 
contribute $100 per vear for five years, we can get on to other tasks. 
The Florida Bar is now the largest state bar organization which does 
not own its headquarters building. If all financially successful lawyers 
will give the campaign just a little shove, the goal will be reached this 
summer and actual construction of the new building can commence be- 
fore the end of 1964. 

Rules of Procedure 

In 1956, our Constitution was amended to provide that practice 
and procedure in all courts be governed by rules adopted by the Supreme 
Court. Long ago, a fine body of civil and appellate rules were adopted. 
The Florida Bar has been derelict in that it has failed to propose to the 
Supreme Court rules of criminal procedure, rules for probate and guard- 
ianship procedure, rules for civil courts, small claims courts, juvenile 
courts, county courts, or rules for any of our other courts of limited or 
restricted jurisdiction. The Board of Governors has established the Florida 
7 Court Rules Committee with appropriate sub-committees, and by the end 
of this administrative year The Florida Bar desires to propose to the Su- 

preme Court for its consideration rules of procedure for all courts in 
Florida. All indications are that the Supreme Court will be most receptive. 
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Unauthorized Practice 

Three recent cases decided by our Supreme Court, i.e., Sperry v. 
Florida ex rel The Florida Bar, 140 So. 2d 587 (Fla. 1964); North 
Dade Bar Association, Inc. v. Dade Commonwealth Title Insurance Co., 
152 So. 2d 723 (Fla. 1963); and The Florida Bar v. Roberts, 161 So. 
2d 211 (Fla. 1964), have established the procedural guides whereby 
The Florida Bar can discharge its clear responsibilities to protect the 
public from legal practice by untrained and unqualified laymen or lay 
agencies. An adequate program must be devised, staffed, and properly 
financed. A concerted effort at this time will have resulting benefits to 
both the profession and the public. 

Selection, Tenure, Discipline, and Removal of Judges 

Recent political developments suggest that it is timely for substantial 
reforms to be made. Our present procedures have proven inadequate. 
The situation appears to be nearly critical and there has been renewed 
interest throughout Florida in the adoption of some plan of selecting 
judges in lieu of the partisan election system which presently exists. The 
Board of Governors has already authorized a major effort in this area, 
and within the next several months various proposals will be submitted 
to all interested judges, lawyers and citizens for discussion, comment, 
and, hopefully, constructive action. 

Constitutional Revision 

Lawyers by aptitude, training, and experience should provide the 
leadership for sustained efforts in revising our basic governmental docu- 
ment. While the Florida Constitution Committee for vears has diligently 
accumulated voluminous materials, it is not enough simply to make sug- 
gestions to the Legislature. In cooperation with other interested groups, 
The Florida Bar must sell the need of constitutional revision to both the 
Legislature and the public. 

The foregoing are only a few of the vital projects which now place 
a heavy drain on our available manpower. As vour President, I seek the 
support, aid, and cooperation of each lawyer in Bar programs. If you 
sincerely feel that we can together accomplish all, or part of these tre- 
mendous programs for the benefit of all Florida, let me know of your 
particular interest and you will be put to work. There are many other 
diverse programs with some appeal to all who want to contribute. Join 
with your colleagues in discharging the obligations assumed when you 


took on the honored title “lawver.” 


President 
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14th Annual Meeting 


Convention Alerts Bar to 


Professional and Public Responsibility 


(Cowvanrson, as Webster defines 
it, is a body of members con- 
vened for a common purpose. As near- 
ly 1,000 members of The Florida Bar 
assembled at the Americana Hotel in 
Miami Beach May 6-9, their pur- 
pose—outlined by the late Justice 
Glenn Terrell when the Bar was in- 
tegrated in 1949—was to alert the 
Bar to professional and public re- 
sponsibility. 

This purpose was apparent in the 
reports and transaction of business, in- 
stitutes, forums and_ speeches that 
filled three crowded days of conven- 
tion activity. 

Official registration for the 14th 
Annual Convention came to 770, but 
also in attendance were several hun- 
dred wives of members and _ others 
who came to hear portions of the pro- 
gram. The largest crowd assembled 
to hear gubernatorial candidates Rob- 
ert King High, Haydon Burns, Scott 
Kelly and Charles Holley during the 
second business assembly of the con- 
vention on Friday morning, May 8. 

Approximately 150 lawyers attend- 
ed an institute on Civil Trial Practice, 
the second in a series of practicing 
lawyers’ courses, conducted by the 
Continuing Legal Education Commit- 
tee on Wednesday, May 6, and 150 
others took part that day in a tax insti- 
tute for the general practitioner on the 
Internal Revenue Act of 1964. 
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First Business Assembly 

President Delbridge L. Gibbs called 
the first business assembly to order in 
the Americana Ballroom at 10 a.m., 
May 7. Addresses of welcome were 
given by Charles A. Kimbrell, presi- 
dent of the Dade County Bar Associ- 
ation, and Stanley B. Richard, presi- 
dent of the Miami Beach Bar Associ- 
ation, Supreme Court Justice Richard 
W. Ervin responded on behalf of the 
Bar. 


Justice Ervin, Richard and Kimbrell 
give welcome. 


Judge James D. Bruton, Jr., chair- 
man of the Committee on Memorials, 
called the names of 105 members of 
the Bar who had died since the previ- 
ous convention, a formality tradition- 
ally observed as the first order of con- 
vention business. 
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Judge Bruton 


Keynote address for the first busi- 
ness assembly was made by Supreme 
Court Justice Millard F. Caldwell. 
His speech, “The Third Legislative 
Chamber,” is printed in full elsewhere 
in this issue. 

The current status of Florida’s four 
law schools was outlined by Acting 
Dean M. Minnette Massey, Universi- 
tv of Miami, Dean Frank E. Maloney, 
University of Florida, Dean Harold 
L. Sebring, Stetson University, and 
Dean Thomas Miller Jenkins, Florida 
A & M University. 

Luncheons and annual meetings of 
the Florida Council of Bar Association 
Presidents, the Tax Section and the 
Grievance Committees were held at 
noon Thursday, May 7. Louis J. De- 
Xcuil, staff assistant to Regional Coun- 
sel, Miami, was speaker at the Tax 
Section luncheon. Supreme Court Jus- 
tice Stephen C. O'Connell spoke at 
the Grievance luncheon and his _re- 
marks on “Discipline in The Florida 
Bar” are printed in full in this issue 
of the Journal. 

A practical institute on current 
problems in the field of labor-manage- 
ment relations was presented Thurs- 
day afternoon and covered such topics 
as secondary boycotts, labor arbitra- 
tion, NLRB practice and procedure, 
and free speech—union elections. 
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Judicial Selection, Tenure, 
Removal Discussed 

Incoming President Chesterfield H. 
Smith’s announced major program 
during his administration, an im- 
proved method of judicial selection, 
tenure and removal, was discussed in 
a forum on Thursday afternoon. 
Ralph R. Quillian, Hollywood, chair- 
man of The Florida Bar committee, 
presided for the session which fea- 
tured an address by W. St. John Gar- 
wood, retired justice of the Supreme 
Court of Texas. His remarks, “Popu- 
lar Election of Judges is Not Sacro- 
sanct,” are also included in full in 
this issue of the Journal. A panel dis- 
cussion followed, with Mr. Quillian 
as moderator, and Justice Stephen C 
O'Connell, R. Julian Bennett, Jr., 
John J. Crews, Jr., Judge Sherman N. 
Smith, Jr., Judge Gunter Stephenson, 
and Charles A. Kimbrell, panelists. 


President Gibbs’ Annual Message 

In the annual message of the Presi- 
dent during the second business as- 
sembly Friday morning, May 8, Presi- 
dent Delbridge L. Gibbs singled out 
the start of a campaign to raise funds 
for a headquarters building in Talla- 
hassee and the holding of a mid-year 
meeting of Bar committees last De- 
cember in Jacksonville as the two ma- 
jor developments of his administrative 
vear. He outlined the progress that 
has been made in continuing legal 
education, in continuance of the legal 
forms and work sheets program, and 
action taken by the Bar to restrain 
the unauthorized practice of law. 
“Much work in this field Cunauthor- 
ized practice) remains to be done in 
order to make a substantial contribu- 
tion to the protection of the public,” 
he said. “Unless the cases we choose 
to prosecute clearly demonstrate a sin- 
cere concern with the public interest 
rather than with our own_ pocket- 
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books, the average citizen will con- 
tinue to misunderstand our motives 
and will perhaps with some justifica- 
tion become even more firmly con- 
vinced that lawyers are simply trving 
to maintain a closed shop just to fur- 
ther their selfish interests. We know 
that such is not the case.” 

President Gibbs paid tribute to the 
staff counsel, Grievance Committee 
members, bar counsel, referees and 
members of the Board of Governors 
who continue to carry forward the 
Bar’s “priceless privilege and awesome 
responsibility of self-discipline.” He 
named a code of criminal procedure 
and a plan of judicial selection, ten- 
ure, compensation and removal as the 
two most important tasks of the Bar 
during the year ahead. 

Marshall M. Criser, chairman of 
the Public Relations Committee, pre- 
sented certificates to the winners of 
the Award of Merit competition 
among local bar associations. The 
Clearwater Bar Association received 
the award among associations of un- 
der 100 members and the Bar Associa- 
tion of Tampa and_ Hillsborough 
County was recognized as outstanding 
among bar associations with more than 
100 members. A special Award of 
Merit was presented to the Dade 
County Bar Association for its work 
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in the field of judicial selection and 
tenure, which resulted in a modified 
Missouri Plan for appointment and 
tenure and a special amendment to 
the Dade Home Rule Charter. 


Media Award Presented 

Also during the second business as- 
sembly, The Florida Bar’s Ninth An- 
nual Media Award was presented by 
Executive Director Marshall R. Casse- 
dy to Harold Zinn, counsel for Sun- 
beam Television Corporation whose 
television program “Summation” over 
WCKT-TV, Channel 7, Miami, was 
winner. In accepting the 


award, Mr. Zinn announced that the 
$200.00 cash prize would be contrib- 
uted to the University of Miami's Law 
Student Loan Fund. 


Harold Zinn 


Honorable mention awards went to 
Tampa Times writer Art Beauchamp 
for a series of articles on jury reform, 
Warren Pierce of the St. Petersburg 
Times tor his editorial series on ju- 
dicial administration, Bob McGinty of 
the Florida Times Union for his series 
on “Our Battered Children,” and the 
Pompano Beach Sun Sentinel for arti- 
cles and editorials on juvenile delin- 
quency and law reform. 

Dr. Samuel M. Day, Jacksonville, 
president of the Florida Medical As- 
sociation, brought greetings from that 
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organization, and the business assem- 
bly was concluded with speeches from 
the gubernatorial candidates. 

Members of the Real Property, Pro- 
bate and Trust Law Section heard 
Daniel M. Schulyer, Chicago, Illinois, 
speak during their luncheon and an- 
nual meeting Friday noon. At the 
same hour members of the Labor Law 
Committee heard a luncheon address 
by Marcel Mallet-Prevost, assistant 
general counsel of the National La- 
bor Relations Board of Washington, 
D. C. 

A luncheon conference of appellate 
judges was presided over by Chict 
Justice E. Harris Drew on Friday. 


Public Attitudes of the Lawyer 

Under study Friday afternoon, in 
three simultaneous sessions, were 
Florida’s Marketable Title Act, the 
Uniform Commercial Code, and the 
lawyer's public image. At the latter 
session an analysis of the findings and 
recommendations of the Missouri Bar- 
Prentice-Hall survey was made by 
David J. Dixon, Warrenburg, Mis- 
souri, who was chairman of the Eco- 
nomics of the Bar Committee which 
spearheaded the survey. He pointed 
out that the Missouri survey is a moti- 
vational study of public attitudes and 
was designed to determine the attitude 
of the public towards the legal profes- 
sion. The conclusions of the survey 
point out, he said, that the lawyer 
must perform his functions. “His 
function is not to make money. His 
function is to serve as a guardian of 
our liberties and as a servant of our 
people. The only way he can do that 
is if he has taken sufficient care and 
has learned enough about the practice 
of his profession so that he can make 
himself economically self-sufficient,” 
Mr. Dixon explained. 

“The findings of this survey mean 
one thing to me,” he said. “I am talk- 
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ing now about the detailed findings 
that the user thinks his lawyer is a 
great lawyer and every other lawyer 
is a crook, and the findings that the 
user believes that his lawsuit was mis- 
handled by the judge or the jury or 
the other lawyer. These detailed find- 
ings mean that the lawyers in Mis- 
souri are their own worst enemics. 
They are excusing their own mistakes. 
They are covering up for their own 
deficiences in the handling of their 
clients’ matters . . . . Every time they 
place the blame for the losses of their 
lawsuits on the judge or jury and the 
opposing lawyer and on the profession 
as a whole, they are casting a boomer- 
ang which comes back to strike every 
member of the profession. This is 
what is wrong with public relations as 
far as the Bar in Missouri is con- 
cerned . . . . we will never accomplish 
what we should with the public re- 
lations program until every lawyer 
acts, feels and talks like he ought to 
about his brother lawyer,” Mr. Dixon 
pointed out. 

A panel discussion on how Florida 
lawyers might relate themselves to 
the findings in the Missouri survey 
followed, with Mr. Criser as moderator 
and Judge W. Troy Hall, Jr., Leon 
H. Handley, Charles A. Kimbrell, and 


Sherwin P. Simmons, panelists. 
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Olin E. Watts 


Fletcher G. Rush 
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Executive Director Reviews Objectives 

The six long range objectives of 
The Florida Bar first approved at the 
annual convention in 1952 were re- 
viewed by Executive Director Marshall 
R. Cassedy in the annual report he 
gave during the final business assem- 
bly on Saturday morning, May 9. He 
outlined the progress being achieved 
in meeting these objectives and paid 
tribute to those members of the Bar 
and of the headquarters staff who 
have dedicated themselves to develop- 
ing the objectives into forceful pro- 
grams of benefit to the Bar, Bench 
and public. 

Thirty-six lawyers who were ad- 
mitted to practice in Florida between 
May 6, 1913, and December 31, 
1914, were recognized for their 50 
years service and presented with me- 
mentoes during the assembly. J. Henry 
Blount, Jacksonville, thanked the Bar 
on behalf of the honorees. 

Olin E. Watts, Jacksonville, chair- 
man of the Committee on legal Edu- 
cation and Admissions to the Bar, pre- 
sented a report on two current ques- 
tions concerning the committee which 
were scheduled to be heard by the 
Supreme Court of Florida on May 12. 
The Resolutions Committee, appointed 
by President Gibbs at the first business 
assembly on May 7, with Fletcher G. 
Rush as chairman, presented these 
questions in the form of resolutions 
for consideration by the assembly. 
After discussion by several members 
of the Bar speaking in behalf of the 
resolutions, the following were adopt- 
ed: 

WHEREAS, the following amend- 
ment has been proposed to the rules of 


the Supreme Court of Florida relating 
to admissions to the Bar: 


Graduates of accredited law schools 
in Florida who have pursued their 
studies for at least the last two-thirds 
of the prescribed course in one or more 


THE FLORIDA BAR JOURNAL 


| 
iia... | 
* 
Marshall Cassedy 
i 
J. Henry Blount 
pe 
‘ 
he 


of such colleges, and who have attained 
grades placing them among the members 
of the third of the class receiving the 
highest grades in such Florida law 
school or law schools shall be admitted 
to the practice of law without exami- 
nation. 

WHEREAS, since the practice of law 
is a public profession there should be 
a public authority inquiring into the 
competence of every applicant for ad- 
mission to the Bar and the determi- 
nation of the grant and exercise of the 
privilege to practice law should not be 
delegated to private authority. 

WHEREAS, the establishment of the 
diploma privilege in partial or complete 
form necessarily represents a delegation 
of public authority and_ responsibility 
to private authority with no reasonable 
means for determining the qualitive 
standards employed in the discharge of 
such delegated responsibility, and 

WHEREAS, the experience in Flor- 
ida and in other states has shown that 
the diploma privilege tends to permit 
unqualified persons to gain admission 
to the Bar with resulting harm to the 
profession and to the public, and 

WHEREAS, the educational program 
of the Florida law schools and the cali- 
bre of persons admitted to the Bar have 
been substantially improved since the 
abolition of the diploma privilege in 
Florida in 1954, and the restoration of 
the diploma privilege would risk a lower- 
ing in the present standards and _ the 
down-grading of legal education, and 

WHEREAS, there is and can be no 
assurance that students included in the 
top one-third of the graduating class in 
each of the accredited law schools in 
Florida, have all been taught according 
to the same standards, and have attained 
identical accomplishments; and in fact, 
there is and can be no assurance that 
the top one-third of a graduating class 
in any one year in school will be the 
same in quality as the top one-third of 
another graduating class in another year 
from the same school; and that the 
proposed experiment in admissions to 
the Bar in Florida would necessarily 
result in wide variances, which do not 
occur when all candidates for admis- 
sion to the Bar are required to take a 
bar examination in which all candidates 
of all schools are gauged by the same 
standards, and 
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WHEREAS, the requirements that a 
law school graduate successfully under- 
go a written examination administered 
by public authority is recommended by 
the American Bar Association, the Na- 
tional Conference of Bar Examiners 
and the Association of American Law 
Schools, of which latter organization 
every school in Florida is a member, 
and 

WHEREAS, the proposed amendment, 
seeking as it does an exemption of cer- 
tain graduates from only Florida law 
schools, discriminates against graduates 
of excellent top-flight law schools in 
other parts of the country, and 

WHEREAS, all law school graduates, 
regardless of scholastic standards, are 
deemed by reason of their graduation 
to have met the same fundamental 
standards of their respective schools and 
there is no logical basis for preferenti- 
ally cxempting certain graduates from 
the bar examination, and 

WHEREAS, the proposed amend- 
ment by exempting high ranking gradu- 
ates of Florida law schools from the bar 
examination while continuing the ex- 
amination for the remainder would re- 
sult in a loss of the standard of perform- 
ance of the better students by which 
to judge those who actually take the 
examination, and 

WHEREAS, there is no evidence of 
a shortage of lawyers in Florida and 
further there is no evidence that the 
proposed partial diploma privilege would 
tend to increase the supply of qualified 
lawyers, and 

WHEREAS, the contention that the 
partial diploma privilege would aid the 
exempted graduates monetarily is false, 
because they generally receive employ- 
ment immediately at reasonable compen- 
sation, and 

WHEREAS, the Florida bar exami- 
nation system is generally recognized 
as one of the fairest and best devised 
systems in the United States, and 

WHEREAS, the need in Florida as a 
fast developing state in population and 
otherwise, calls for better legal training 
and competence and certainly does not 
permit of any risk of lowering such 
standards, and 

WHEREAS, the Board of Governors 
of The Florida Bar has taken official 
action expressing its opposition to the 
proposed amendment to the rutes, 
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‘NOW, THEREFORE, BE IT RE- 
SOLVED, that The Florida Bar in an- 
nual meeting duly assembled at the 
Americana Hotel, Bal Harbour, Florida, 
does hereby express its opposition to 
the proposed amendment and _respect- 
fully requests the Supreme Court of 
Florida to reject such proposed amend- 
ment. 

BE IT FURTHER RESOLVED, that 
copies of this Resolution be forwarded 
to the Supreme Court of Florida and 
that the Court be respectfully requested 
to consider this Resolution in connection 
with its consideration of the proposed 
amendment. 

Duly adopted at Bal Harbour, Flor- 
ida, this 9th day of May, 1964. 


Marshall R. Cassedy 
Executive Director, The 
Florida Bar 


Delbridge L. Gibbs 
President, The Florida Bar 


WHEREAS, the Integration Rule of 
The Florida Bar promulgated by the 
Supreme Court of Florida and the Rules 
of the Supreme Court relating to Ad- 
missions to the Bar are the products of 
years of consideration and study and 
have raised the standards of The Flor- 
ida Bar and have unified its policies 
and administration; and 

WHEREAS, there is now pending in 
the Supreme Court of Florida a_pro- 
posal to promulgate a rule authorizing 
certain law students to appear in any 
court on behalf of insolvent persons 
accused of crime as shall be assigned 
to such students by the Public Defender, 
with only the general supervision of 
that officer, a copy of said proposed 
rule being hereto attached; and 

WHEREAS, the proposed authoriza- 
tion is a vast departure from the tra- 
ditional concept of representation by a 
duly licensed member of the Bar; and 

WHEREAS, the activities of law 
students as authorized in the proposed 
rule would constitute a potentially dan- 
gerous exception to and departure from 
the existing Rules above referred to; 
and 

WHEREAS, it appears from the Re- 
port of the Subcommittee of The Flor- 
ida Bar Committee on Legal Education 
and Admissions to the Bar that any of 
the law schools in Florida can im- 


plement a program of student partici- 
pation in ligitation with the approval 
of the trial courts and the Public De- 
fender or court assigned counsel with- 
out promulgation of a rule by the Su- 
preme Court of Florida; and 

WHEREAS, the Board of Governors 
of The Florida Bar has taken official 
action expressing its opposition to the 
proposed rule; 

NOW THEREFORE, BE IT RE- 
SOLVED, that The Florida Bar in an- 
nual meeting duly assembled at the 
Americana Hotel, Bal Harbour, Florida, 
does hereby express and record its op- 
position to the promulgation of the 
proposed rule and respectfully requests 
the Supreme Court of Florida to reject 
such proposed rule; 

BE IT FURTHER RESOLVED, that 
copies of this Resolution be forwarded 
to the Supreme Court of Florida and 
that the Court be respectfully requested 
to consider this Resolution in connec- 
tion with its consideration of the pro- 
posed rule. 

Duly adopted at Bal Harbour, Florida, 
this 9th day of May, 1964. 


Marshall R. Cassedy 
Executive Director, The 
Florida Bar 


Delbridge L, Gibbs 
President, The Florida Bar 


Also adopted unanimously by the 


assembly were the following resolu- 
tions: 


Be it resolved that The Florida Bar 
in convention assembled in Bal Harbour, 
Florida, gratefully acknowledges the un- 
tiring efforts made by the Convention 
Committee and especially by Conven- 
tion Chairman Harry Zukernick, the 
Dade County Bar Association, the Miami 
Beach Bar Association, the other local 
bar associations in the Dade County 
area, and the Wives Committee for 
the social functions and hospitality 
which have been arranged for our en- 
joyment. 

Be it resolved that The Florida Bar 
in convention assembled at the Ameri- 
cana Hotel, Bal Harbour, Florida, grate- 
fully acknowledges the cooperation and 
support that have been afforded The 
Florida Bar Convention by the news 
media, and hereby directs that a copy 
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of this resolution of appreciation be 

furnished to the press, radio and tele- 

vision media who have so generously 
extended this coverage. 

The speech scheduled to be de- 
livered by United States Senator Spes- 
sard L. Holland as highlight of the fi- 
nal business assembly was not heard 
due to his commitments in Washing- 
ton. 


Robert M. Ervin 


Milton R. Adkins 
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Oath Administered to President 

As the final act of business for the 
14th Annual Convention, Chief Jus- 
tice E. Harris Drew of the Supreme 
Court administered the oath to incom- 
ing President Chesterfield H. Smith 
of Lakeland, to President-elect Robert 
M. Ervin, Tallahassee, and to mem- 
bers of the Board of Governors. Pres- 
ident of the Junior Bar Section, Milton 
R. Adkins, Miami, was introduced. 

The business of their professional 
organization completed, lawyers gath- 
ered again at 2 p.m. Saturday to learn 
how to sharpen their skills in the 
courtroom. A discussion of the advo- 
cate’s role in ligitation was presented 
with William §$. Frates, Miami, pre- 
siding, and John L. Hill, Houston, 
Texas, and Craig Sprangenberg, Cleve- 
land, Ohio, taking part. 


1964-55 Committee Chairmen 

Meanwhile the newly sworn Board 
of Governors had met for luncheon 
and a business meeting during which 
they approved the following chairmen 
to head standing committees of the 
Bar during 1964-65: 

Benjamin T. Shuman, Administra- 
tive law; Harold B. Wahl, Admiral- 
tv and Maritime Law; Walter Hull 
Beckham, Jr., Aeronautical Law; John 
M. Allison, American Bar Association 
Liaison; John B. Mattingly, American 
Citizenship; M. Minnette Massey, 
American Law Student Association 
Liaison; Donald T. Senterfitt, Bank- 
ing Liaison; A. R. Surles, Jr., Clients’ 
Security Fund; J. Nixon Daniel, Jr., 
Continuing Legal Education; Joseph 
Shepard Bryan Jr., Corporation, 
Banking and Business Law; 

Herbert U. Feibelman, Bankruptcy 
Sub-Committee; Richard E. Cours, 
Commercial Code Sub-Committee; 
James M. Russ, Criminal Law; Judge 
Hugh MacMillan, Delinquency and 
Crime Prevention; Robert C. Abel, 
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Jr., Economics of Law Practice; E. G. 
“Dan” Boone, Sub-Committee on Fees; 
Kingswood Sprott, Jr., Sub-Commit- 
tee on Information; Thomas P. Evans, 
Sub-Committee on Cooperation with 
Lawyers) Title Guaranty Fund; 
Richard Allen Pettigrew, Sub-Com- 
mittee on Legislative Matters; Dudley 
Burton, Sub-Committee on Office 
Management; William A. Hamilton, 
Sub-Committee on Taxation and Pro- 
fessional Service Corporations; David 
W. Foerster, Sub-Committee on Sur- 
vey; Lewis W. Petteway, Sub-Com- 
mittee on Lawyers in Governmental 
Service. 

John G. McKay, Jr., Education 
Against Communism; William  D. 
Jones, Jr., Eminent Domain; Rupert 
Jasen Smith, Family Law; Russell Me- 
Caughan, The Florida Bar Center; 
Mallory E. Horne, Florida Constitu- 
tion; E. Snow Martin, Florida Court 
Rules; Warren E. Hall, Jr., Appellate 
Court Rules Sub-Committee; Henry 
P. Trawick, Civil Procedure Rules 
Sub-Committee; Albert J. Datz, Crim- 
inal Procedure Rules Sub-Committee. 


Madison F. Pacetti, Group Insur- 
ance for Members of The Florida Bar; 
Samuel J. Powers, Jr., Insurance and 
Negligence Law; William Redmond 
Colson, Sub-Committee on Medico- 
Legal Procedure; Stephen H. Grimes, 
Sub-Committee on Trial Tactics Pro- 
cedure; Donald O. Hartwell, Sub- 
Committee on Insurance Law; W. 
Fmory Daugherty, International and 
Comparative Law; W. S. Frates, Judi- 
cial Administration; Marvin E. Barkin, 
Appellate Courts Advisory Committee; 
Clifton M. Kelly, Circuit Courts Ad- 
visory Committee; John Lewis Hall, 
Jr., County Courts Advisory Commit- 
tee; Judge O. D. Howell, Jr., Juvenile 
Courts Advisory Committee; Ralph 
R. Quillian, Judicial Selection, Tenure 
and Compensation; Judge Hugh M. 
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Taylor, 
Compensation; Richard H. Merritt, 
Sub-Committee on Judicial Selection. 

Charles Tom Henderson, Jurispru- 


Sub-Committee on Judicial 


dence and Law Reform; Norman 
Francis Burke, Labor Relations Law; 
Harold R. Clark, Lawyer Referral; 
Robert S. Baynard, Legal Aid; Joseph 
A. McClain, Jr., Legal Education and 
Admissions to the Bar; Michael Shores, 
Legal Forms and Work Sheets; D. 
Fred McMullen, Legislation; Judge 
James D. Bruton, Jr., Memorials; Wil- 
fred C. Varn, Military Law; Wallace 
M. Jopling, Co-operation with Armed 
Forces Sub-Committee, Sanford M. 
Swerdlin, Legal Assistance to Service- 
men Sub-Committee; Grover C. Her- 
ring, Municipal Law; William Reece 
Smith, Jr., Professional Ethics; Jackson 
D. Miller 1, Public Relations; Samuel 
J. Kanner, Strengthening Legal Edu- 
cation, Mattie Belle Davis, Traffic 
Courts and Safety; Edward I. Cutler, 
Unauthorized Practice of Law; Lawton 
M. Chiles, Jr., Uniform State Laws; 
J. Ernest Collins, Workmen’s Compen- 
sation Law; Marshall J. Langer, World 
Peace Through Law. 

President Chesterfield H. Smith 
announced that serving with him on 
the Executive Committee would be 
President-elect Robert M. Ervin, Mar- 
shall M. Criser, Richard T. Earle, Jr., 
Fletcher G. Rush, and William P. 
Simmons, Jr. Harry Zukernick was 
named chairman of the Budget Com- 
mittee and Delbridge L. Gibbs chair- 
man of the Advisory Council. John 
J. Trenam was approved as chairman 
of the Editorial Advisory Board. 


Junior Bar Activities 
The Junior Bar conducted a round 
of programs of its own during the 
convention. Their major activity was 
the annual Moot Court Competition 
participated in by students from Flor- 
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Moot Court Winners 


ida’s four law schools. The University 
of Florida, for the fourth year, was 
awarded the trophy for the arguments 
presented by team members Robert 
Fagan, Bryan Fllis, Gerald Richman 
and George Moss. 

The annual meeting and luncheon 
of the Junior Bar Section was held 
Saturday noon, May 9, and the group 
sponsored a cocktail dance for all 
members of the Bar Friday, May 8, 
from 6 til 8:30 p.m. Music was pro- 


vided by Charlie Spivak and his or- 
chestra. 

Breakfast meetings began each day 
of the convention—past and present 
members of the Board of Governors 
and ne Florida Association of Wom- 
en Lawyers on Thursday morning, 
the University of Florida and Stetson 
law schools on Friday morning, and 
Harvard, University of Virginia, Duke 
University and Yale law schools and 
the Admiralty and Maritime Law 
Committee on Saturday morning. 

Social events included a reception 
with the Americana Hotel as host on 
Thursday evening, a reception and 
dinner for the Florida Fellows of the 
American College of Trial Lawvers 
and their ladies on Friday evening, 
the annual banquet of the Florida 
Association of Women Lawyers, and 
a reception for members, former mem- 
bers and their ladies of the Florida 
Council of Bar Association Presidents. 

A gala dinner with the featured 
Americana hit show “Ecstasy on Ice” 
as entertainment concluded the con- 
vention on Saturday evening, May 9. 


INVOCATION 


Wu a profound sense of gratitude we ask divine sanction on this 
assembly. In these complex times, help us to realize that devo- 
tion to one’s God is a component of devotion to one’s country. 


Let our confession of human inadequacies bring to us a spirit of humili- 
ty that is a symbol of true greatness. Save us and our profession against 
inordinate ambitions for material gain which could stultify our oppor- 
tunities for service to mankind. 

Grant to us the qualities of learning, courage, and ability which are so 
vital to the welfare of those whom we serve. Above all, however, en- 
dow us with those elements of character without which all else is of 
no account. 

Finally, we invoke divine guidance, as once again we re-dedicate our- 
selves to the rule of law as man’s most effective safeguard against tyranny. 


AMEN. 
By Mr. Justice Campbell Thornal 


Florida Bar Annual Dinner 
May 9, 1964 
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Bar Center Campaign Passes Halfway Mark 


ee FLORIDA BAR CENTER Cam- 
paign passed the halfway mark 
early in May with 572 pledges in 
for a total of $286,000.00. The cam- 
paign to raise $565,000 in voluntary 
contributions from members was _ be- 
gun in December, 1963. 

Land for the headquarters building 
has been purchased in Tallahassee 
along the Apalachee Parkway adjoin- 
ing the east side of the Capital Center. 
A special sub-committee of The Flor- 
ida Bar Center Committee is studying 
proposed building plans submitted by 
the architect, and construction will 
begin when the total campaign goal 
has been substantially pledged. 

Incoming Bar President Chester- 
field H. Smith has called for an af- 
firmative response from the member- 
ship so that the campaign can be 
successfully terminated at an_ early 
date. “Many lawyers not vet pledged 
have indicated their interest in fur- 
thering our professional goals through 
this much-needed facility,” he said. 
“We are confident that the goal will 
be reached in the near future.” 

Speaking to the Florida Bar Con- 
vention at the Americana Hotel in 
Miami Beach, President Smith pointed 
out the needs for a_ headquarters 
building to further the progress of 


322 


Bar programs in continuing legal edu- 
cation, professional discipline, and 
the prevention of unauthorized prac- 
tice of law. 

Much work remains to be done in 
realizing the final goal of $565,000. 
The Florida Bar Center Campaign 
Fund Committee, under the direction 
of William Reece Smith, Jr., Tampa, 
will renew efforts to contact all un- 
pledged lawyers to offer them an op- 
portunity to participate in the pro- 
gram. 

Special emphasis was given to the 
campaign during the recent convention 
of The Florida Bar, and more than 
30 pledges were received from law- 
vers attending the annual meeting. 

The Florida Bar Center plans to 
continue the statewide distribution 
of regular reports on the campaign's 
progress. Recent reports indicate that 
the Sixteenth Judicial Circuit leads 
the way with 28% of the lawyers in 
the circuit pledged. Next high are 
the Tenth Circuit with 18.5%, Eighth 
Circuit with 17.2%, Thirteenth Cir- 
cuit with 16.6% , and the Third Cir- 
cuit with 16.3%. When the campaign 
began, it was estimated that partici- 
pation by 20% of the lawyers re- 
siding and practicing in the state 
would be needed to assure a successful 
campaign. 
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What Members of the Bar Are Saying About the Bar Center . . 


“As a former member of the Board of 
Governors of The Florida Bar, I am grate- 
ful for the privilege oz participating in 
this long overdue program, which will 
enefit the Bench and the Bar.” 


WILLIAM G. CARVER 
LAKELAND 


“I wish you much success in your worthy 
effort of building our Florida Bar Cen- 
ter.” 


BertTRAM R. CoLEMAN 


“I wish to congratulate the entire commit- 
tee on the work that they are doing to 
assist the lawyers of Florida, both in a 
professional capacity, and to raise the im- 
age of lawyers.” 


Joun L. Burns 
West PaLtm BEACH 


“We are pleased to participate in this pro- 
gram for a permanent building and center 
for The Florida Bar.” 


BERNARD J. LANGSTON 
M, Craic Massey 
LAKELAND 


“[ think you have handled this in a very 
fine manner, and certainly hope nothing 


will develop to slow up the project, for it 
will mean a whole lot in the development 
of The Florida Bar.” 


J. A. CospBey 
CLEARWATER 


“IT could not fail The Florida Bar in this 
meritorious venture. I have always respond- 
ed within my limits to the requirements 
of our Bar.” 


HERBERT U. FEIBELMAN 
MIAMI 


“You have our 100% support in this pro- 


ject. 


A. BRADFORD SMITH 
VENICE 


“From all appearances you are making a 
Jot of headway and when this is accom- 
plished I think we will have added proof 
that The Florida Bar is the outstanding 
organized Bar in America.” 


O. B. McEwan 
ORLANDO 


“It is a pleasure to participate in this proj- 
ect.” 


ErNEst A. RANo 
DELAND 


Members of The Florida Bar Center Campaign Committee maintained a booth during the conven- 
tion in May where donors received a contributor’s button to wear during the meeting. William 
Reece Smith, Jr., fund campaign chairman, (at right in first photo below) pins a button on Hewen 
A. Lasseter. Tom Alexander (seated in second photo) and Robert M. Ervin watch as Charles Holley, 
Republican candidate for Governor, signs his pledge card. 
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i] AM DELIGHTED to be here. About 
all I can promise vou about what I 
am going to say this morning is that 
none of you will say when I have con- 
cluded that you have enjoyed my 
address. 

Let’s get one thing straight in the 
beginning. I am not this morning con- 
cerned with the complexion of your 
political philosophy. What I will have 
to say applies with equal force to those 
of the right and left wings and all 
between. 

My major premise is that upon the 
outcome of the twentieth century 
showdown between communism and 
civilization depends not merely the 
fate of the United States, nor of 
Russia, nor of China, but the fate of 
the future of human free society. 

The conclusion will be determined 
by the strength or weakness of a single 
nation, the United States of America, 
and, in a major sense, by the lawyers 
of America, by those who have been 
trained to think and act objectively. 

In this time of grave doubt — in a 
world palsied with indecision — in a 
world divided between the loose free- 
doms of democracy and the rigid con- 
trols of communism, a new catalyst, a 
new President of the United States, 
has been added to the mixture. What 
he does can and perhaps will make the 
difference between war and_ peace 
with other nations, the difference be- 
tween our own nation divided in strife 
or together in constructive tranquility. 
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The Third Legislative Chamber 


by Mr. Justice Millard F. Caldwell 


What the new President believes, 
whether he possesses the vision, the 
knowledge and the courage necessary 
to the task of leading his confused 
country and a shaky free world, are 
as yet unknown factors. As a practical 
matter of politics, we know that, for 
the immediate future, he must go 
through the motion of endorsing the 
policies of his predecessor. Time will 
tell us what his own convictions are 
and, if elected to a full term, what di- 
rection he will drive. That he is a 
man of capacity, knowledgeable in 
government and politically adroit, is 
without question. [ am not at all sure 
he is part and parcel with the effete 
establishment which has for some 
years dominated national affairs. The 
widely publicized reports of his con- 
cern for a balanced budget indicates 
he may not be, but his strange in- 
difference to fundamental rights sug- 
gests the contrary. 

But it is not my purpose here to 
second guess presidential politics. I 
want to talk to vou about the Consti- 
tution, and vour obligation to preserve 
that Constitution as it safeguards the 
rights of the states, the separation of 
the three branches of government and 
the historical checks and balances. 

As a lawyer and a judge I should 
tell you it is no happy experience to 
find my long-nurtured convictions in 
conflict. As law students we were 
taught that the accurate construction 
of the law and the Constitution is to 
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be found in the decisions of the United 
States Supreme Court. As lawyers we 
have advised our clients and have con- 
ducted our litigation on the basis of 
the opinions of the Supreme Court. 
Also, we have been taught that the 
whole structure of our government is 
founded upon the Constitution of the 
United States — that without a Con- 
stitution and without obedience to 
that Constitution by the citizens, by 
the public officials and the judiciary, 
we endanger our liberties and the per- 
manency of our form of government. 


On the one hand, we have the in-- 


stinctive urge to speak of the Supreme 
Court with confidence, but, on the 
other hand, we note with apprehen- 
sion the Court’s encroachment upon 
the clear intent of the Constitution 
and our conviction that such en- 
croachments imperil the future of the 
nation and the whole concept of 
Democracy. 


I have resolved my conflict with 
the conclusion that the courts are not 
sacrosanct — that if they are to be re- 
spected they must earn respect. I 
take the position that the lawver may 
with propriety discuss the philosophy 
of any court and may agree or dis- 
agree. Further, that if the lawver 
cbserves transgression by any court 
upon the Constitutional rights of the 
people, he not only may—he should— 
express his concern. 

The necessity to speak with some 
frankness imposes an onerous respon- 
sibility — because, in utter candor, I 
must tell you that the Supreme Court 
of the United States, not subject to 
election by the people nor at their 
will, there for life, has tortured the 
plain language of the Constitution 
and, to that extent, has destroyed the 
rule of law and substituted, in its 
stead, the rule of man. 

The integrity of the Federal Con- 
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stitution represents the difference be- 
tween a free government elected by 
the people and government by nine 
appointed judges. To make it shock- 
ingly plain, our Republic has, in a 
major sense, been converted to a col- 
lectivistic sort of principality over 
which we, as citizens, have lost con- 
trol. That is harsh language — lan- 
guage which should not be used un- 
less there is sound and provable basis 
for the apprehension expressed. 
Let’s look at the record and see if 
what the Court has done and what 
the justices of that Court have said, 
warrant the views I have expressed. 


Constitution Designed As Barrier 
Against Usurpation 


The authors of the Constitution, 
having been subjected to the whims 
and fancies of dictators, planned that 
this nation be self-governed by _ its 
citizens who, in turn, were to be 
guaranteed certain basic rights and 
privileges. They designed the Consti- 
tution to raise a barrier against usurp- 
ation, a barrier the bars of which 
could be let down only by amendment, 
approved by the people themselves. 

The founders did not really believe 
it possible that the Supreme Court 
would set itself up as a maker of policy 
and a source of new law, they did 
not foresee clearly the awesome pos- 
sibility of judicial usurpation and, 
consequently, they failed to provide 
easy means of correction. In a rather 
casual effort to forestall abuses they 
did provide that each appointment to 
the Court be approved by the Senate; 
that delinquent judges may be im- 
peached and that the Congress have 
the authority to limit the jurisdiction 
of the Court. But, as proven in prac- 
tice, the Senate confirms without 
serious question, the Congress never 
impeaches and it never limits the scope 
of the Court’s jurisdiction. 
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Millard F. Caldwell, Justice of the Supreme 
Court of Florida, addressed the opening busi- 
ness assembly of the 14th Annual Convention 
of The Florida Bar on May 7. His remarks are 
printed in full on these pages. 


Our simple choice of political phi- 
losophy lies between the form of gov- 
ernment as conceived by those who 
captured our freedoms from Great 
Britain in the Revolution and another 
form of government, a centralization, 
advocated by the left dealers. 

The differences between the two 
theories are as wide apart as the poles, 
as black is from white, as freedom 
is from slavery, as socialism is from 
capitalism. Those differences were 
fairly well delineated by Mr. Justice 
Goldberg, on the one hand, when re- 
cently he argued for the unrestrained 
wide-open-door policy of the Supreme 
Court, negating the rights of the 
states, and by Mr. Justice Harlan, 
when, in support of judicial restraint, 
he said the notion that all deficiencies 
in our society should find a cure in 
the courts is a source of serious mis- 
chief. Stripped of its diplomatic trap- 
pings, the exchange demonstrates the 
cleavage between the left-wing phi- 
losophy of centralization and the time- 
honored theory of constitutional gov- 
ernment. 

Although centralization had _ its 
strong advocates, a majority of the 
founding fathers, in the light of their 
firsthand knowledge of despotism, 
kings and monarchs and being con- 
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vinced that centralization is synony- 
mous with tyranny, required a divi- 
sion of authority between the execu- 
tive, legislative and judicial branches 
of government and reserved in the 
states all powers not granted by the 
states to the Federal Government. 

Madison, a simple, wordy sort of 
moderate, thought the language of the 
proposed Constitution adequate and 
went so far as to say the states were 
to be: “No more subject *** to the 
general authority than the general au- 
thority is subject to them ***.” That 
means, in plain words, he thought 
such functions as local law enforce- 
ment, local elections and education 
were left to the states. He said Feder- 
al jurisdiction would extend: 

To certain enumerated objects only, and 

leave to the several states a residuary 


and inviolable sovereignty over all other 
objects. 


Alexander Hamilton, the adroit, 
tricky, declared centralist, having no 
faith in the common man and with his 
tongue in his cheek said: 

The proposed Constitution so far from 

implying an abolition of state govern- 

ments makes them constituent parts of 
the national sovereignty, *** and leaves 
in their possession certain exclusive ana 


very important portions of sovereign 
power. 
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And then he came up with this amaz- 
ingly false prophecy: 
It will always be far more easy for the 
state governments to encroach upon the 
national authorities than for the nation- 
al government to encroach upon the 
state authorities. 


But Patrick Henry, distrusting a 
central government, believing in the 
rights of man and the necessary sov- 
ereignty of the states, with true and 
unerring foresight, disagreed. He 
warned his conferees to: 

Be extremely cautious, watchful, jealous 

of your liberty. Instead of securing your 

rights you may lose them forever. 
He told them: 


There will be no checks, no real bal- 

ances in this government. 

Then he looked ahead to 1964 and 
said: 

This government will *** destroy the 

state governments and swallow the liber- 

ties of the people, without giving previ- 
ous notice. 

George Mason agreed with Patrick 
Henry and, fearing the loss of all the 
Revolution had gained, said that a 
consolidated government, 

Is totally subversive to every principle 

which has hitherto governed us. *** 

These two concurrent powers cannot 

exist along together; the one will de- 

stroy the other, 


But the warnings were ignored. 
Mason’s prediction has come to pass. 
Just as Patrick Henry said it would, 
the national government is swallowing 
the liberties of the people. And the 
Supreme Court, once revered as the 
guardian of the Constitution, has 
wielded the knife against it vitals. 

When the adoption process reached 
that provision in its Constitution 
which created the Supreme Court, the 
differences and doubts were expressed 
in harsh language. William Grayson 
voiced his suspicion in these words: 

This Court has more power than any 

Court under heaven *** what has it in 


view, unless to subvert the state govern- 
ments? 
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George Mason agreed when he 
said: 

When we consider the nature of these 
courts, we must conclude that their ef- 
fect and operation will be utterly to de- 
stroy the state governments, for they will 
be the judges of how far their law will 
operate. 


The framers of the Constitution 
were mildly impressed. They under- 
stood the probable weakness of men 
clothed with great power — they had 
just won a war induced by ordinary 
mortals who had assumed the togas of 
omnipotence. So, in what they con- 
ceived to be effectual caution, they 
gave to the Congress the authority to 
prescribe limits of jurisdiction for the 
Supreme Court. 

It strikes me as elemental that the 
keystone of stability in a Republic is 
mutual respect — respect on the part 
of the people for the Republic’s insti- 
tutions and respect on the part of the 
institutions for the rights and the wel- 
fare of the people. 

For more than a century the Con- 
gress and the Supreme Court main- 
tained a profound respect for the peo- 
ple of America, for the rights of the 
states and for the Constitution. For a 
century and a half the people enter- 
tained profound respect for the Su- 
preme Court. Neither premise is now 
tenable—the Congress and the Court 
no longer respect the Constitution, no 
longer even pay lip service to the 
rights of the states and have in con- 
siderable measure, forfeited the confi- 
dence of the people. 

The Court’s seeming contempt for 
the Constitution, its badly asserted 
power to overrule long recognized 
Constitutional principles and to read 
into the Constitution new and alien 
ideas, have spawned mistrust — mis- 
trust by many of the Bench, the Bar 
and the responsible citizenship of the 
country. 
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Grasp for Power Human Trait 


But there’s nothing strange about 
the Court’s grasp for power. It is a per- 
fectly human, understandable trait. 
Many, perhaps most of us, are prone 
to listen to the siren’s song of the 
Great I Am. 

It’s not beyond the realm of under- 
standing that a court, in the glow of 
an illusion of omnipotence, would be 
inclined to abolish God on the theory 
that there’s no such phenomena as 
two omnipotent forces. 

But egoism is not peculiar to the 
judges. I know some ministers who 
have meddled in areas where they had 
no business and by the attempted 
exertion of pressure in affairs beyond 
their competence have lost ground 
for their churches. The Creator did 
not include omniscience among his 
gifts to mankind. He never intended 
that the churchmen should possess the 
universal knowledge which was denied 
the judges. 

When I see churchmen stumbling 
around in the field of politics and 
judges substituting socialistic philo- 
sophy for the law, I am reminded of 
Oliver Goldsmith and his schoolmaster 
about whom he said: 

While words of learned length and 

thundering sound 

Amazed the gazing rustics ranged a- 

round; 

And still they gazed, and still the won- 

der grew 

That one small head could carry all 

he knew. 

And that brings me to the conclu- 
sion that if the liberties and the 
freedoms guaranteed by the Constitu- 
tion are sacrificed and our domestic 
tranquility is torn by dissension, un- 
rest and suspicion, the strength which 
has saved this Nation in the past will 
be sapped of its vitality. 

Let me give you an example of the 
sort of imperiality which has engen- 
dered that mistrust. Mr. Justice Doug- 
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las, in the Lincoln Mills case, held the 
Court was authorized to “fashion a 
body of Federal law;” that “the range 
of judicial inventiveness will be de- 
termined by the nature of the prob- 
lem.” I ask you, since when was that 
Court authorized to “fashion a body 
of Federal law” or to indulge “judicial 
inventiveness?” 

That’s the sort of irresponsibility 
which Judge Learned Hand, the most 
eminent jurist of this era, had in 
mind, in his lecture at Harvard, of all 
places, when he waved the danger flag 
and pointed to what can happen when 
the Supreme Court arrogates to itself 
the power to restrict the rights of 
legislative bodies to legislate, and as- 
sumes, for the Court, the legislative 
function. Judge Hand said the Su- 
preme Court's definition of powers 
leaves no doubt that it assumes the 
role of a “third legislative chamber.” 

He criticized the Court’s usurpation 
of power and said he had never been 
able to understand on what basis, 
other than arbitrary usurpation, the 
Court had adopted the fact it mav 
legislate. Doubting the wisdom of 
any judge serving as a “communal 
mentor,” Judge Hand said: “If we do 
need a third chamber it should appear 
for what it is, and not as the inter- 
preter of inscrutable principles.” 

The Conference of Chief Justices 
of the several states, by formal reso- 
lution, urged the Supreme Court, as it 
determines questions touching the 
powers reserved to the states, to exer- 
cise the greatest of all judicial pow- 
ers — the power of judicial self-re- 
straint — and to recognize the differ- 
ence between that which a majority of 
the Supreme Court may deem desira- 
ble — a strong and deserved rebuke. 
Of passing interest is the fact that 
when the resolution was reported to 
the full Conference, the Chief Justice 
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of the Supreme Court of the United 
States walked out of the meeting and 
resigned from the American Bar Asso- 
ciation. 


Supreme Court Rewrites Laws 

That the Supreme Court has con- 
sciously set about rewriting the laws 
is admitted in the language of the 
justices themselves. For instance, in 
the case of Griffin vs. Illinois, one of 
the justices said that: 

Candor compels acknowledgement that 

the decision rendered today is a new 

ruling, *** We should not indulge in 
the fiction that the law now announced 
has always been the law ***. 
In Baker vs. Carr, two dissenting jus- 
tices said of the majority opinion: 

The Court today reversed a uniform 

course of decision established by a 

dozen cases, including one by which the 

very claim now sustained was unani- 
mously rejected only five years ago. 
That the majority opinion was 
[A] massive repudiation of the experi- 
ence of our whole past in asserting de- 
structively novel judicial powers ***. 

In Cole vs. Young, the dissenting 
justices said that by its action the 
Court intruded itself into presidential 
policy-making—that the Court’s order 
“has stricken down the most effective 
weapon against subversive activities 
available to the government.” 

In Mapp vs. Ohio, which overruled 
long-standing precedent affecting state 
courts, three dissenting justices agreed 
they were “bound to say that what has 
been done is not likely to promote re- 
spect either for the Court’s adjudica- 
tory process or for the stability of its 
decisions *** this Court can increase 
respect for the Constitutionality only 
if it rigidly respects the limitations 
which the Constitution places upon it 
*** our voice becomes only a voice of 
power, not of reason.” 

In Arizona vs. California, the ma- 
jority of the Court became so brazen 
in stripping rights from the states that 
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even Mr. Justice Douglas, an avowed 
centralist and a noted spinner of new 
law could not stomach it. He, join- 
ing the dissent, said the majority of 
the Court granted “the federal bu- 
reaucracy a power and command over 
water rights in the 17 Western States 
that it never has had, that it always 
wanted, that it could never persuade 
Congress to grant, and that this Court 
up to now has consistently refused to 
recognize”; that “the present case *** 
will, I think, be marked as the baldest 
attempt by judges of modern times to 
spin their own philosophy into the 
fabric of law ***.” 

My time and your patience will not 
permit any detailed treatment of the 
cases in which the Supreme Court has 
risen above the Constitution and 
usurped the powers reserved to the 
states. Just by way of reference I call 
your attention to the Slochower case, 
where the Supreme Court invaded the 
State of New York and prevented the 
separation from the public school sys- 
tem of a man accused of communism; 
the Brown case, in which the Court 
reversed some 50-odd Supreme Court 
decisions to the contrary and, without 
the citation of a single legal precedent 
usurped the state function of man- 
aging the public schools; the Schware 
and Konigsberg cases wherein the Su- 
preme Court deprived state bar exam- 
ing boards of the right to reject 
a candidate for fitness and held that it 
was unconstitutional for a state to find 
that membership in the Communist 
Party disqualified the applicant for a 
license to practice law; the Brother- 
hood of Railroad Trainmen vs. Vir- 
ginia State Bar, in which, by inference 
at least, the Supreme Court put the 
labor union in the ambulance chasing 
and fee splitting business, and about 
which decision the dissenters, Clark 
and Harlan, said: “By its decision 


THE FLORIDA BAR JOURNAL 


today the Court overthrows state regu- 
lation of the legal profession and rele- 
gates the practice of law to the level 
of a commercial enterprise.” 

Well, you may ask, what’s the 
answer? What should we do? The 
conservatives, founding their beliefs in 
a knowledge of history know well what 
they should do; they know that wel- 
fare statism leads to bankruptcy and 
centralization leads to tyranny; they 
know that a judiciary which is cons- 
cious of its oath to support and defend 
the Federal Constitution is essential 
to the preservation of our freedoms; 
they know the law schools, having 
trained those who would undermine 
the Constitution, and the quiescent 
bar associations which have condoned 
usurpation, must share the blame. 


It must have jarred your complacen- 
cy when 18 members of the law facul- 
ty at Gainesville—I don’t have the fig- 
ures for Miami and Stetson—joined in 
the paean of praise for the Supreme 
Court and its new legislation. It was 
probably a greater shock when Mr. 
Craig, the president of the American 
Bar Association, spoke in defense of 
the Court and the “complex and subtle 
functioning of the judicial process.” 


I suppose he really meant complex 
and subtle, but according to Rodale 
these are included among synonyms 
for complex: motley, entangled, in- 
scrutable, obscure, tortuous, puzzling, 
sinuous, devious, cryptic, paradoxical, 
and bewildering. Rodale says these are 
synonyms for subtle: attenuated, sub- 
limated, crafty, insidious, wily, cun- 
ning, sly, foxy, tricky, sophistical, 
shrewd, stealthy, deceptive, shifty, 
clever, slick. I didn’t say it, Mr. Craig 
said it, and now he has been appointed 
to the Federal Bench. 

The liberals also have their con- 
victions; they know the money barrel 
has no bottom; that the Constitution 
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is obsolete; that by law we can be made 
to love our neighbors; that property 
rights and the freedom to associate 
are the relics of a bygone age and 
that “the end justifies the means.” 
But all of us, whether liberal or 


conservative, even the most casual 
students of history, know the trans- 
formation to collectivism is being ac- 
complished through usurpation by the 
Supreme Court of the power to rewrite 
the Constitution and to legislate ju- 
dicially. 


Judicial Legislation Destructive 

Judicial legislation is normally more 
destructive of our rights than con- 
gressional enactments because, while 
the latter may at the behest of voters 
be repealed or amended by a new Con- 
gress, the former, as pragmatical fact, 
is subject only to the passing fancy 
of five judges. 

To illustrate the point, turn your 
attention to the pending so-called 
Civil Rights Bill, a blatant but un- 
derstandable political sophistry. Its 
primary purpose, of course, is to lead 
the sheep to the pen for a shearing. 

The Bill as passed by the House, 
and in all probability to be passed 
by the Senate and approved by the 
President, is in several respects ob- 
viously unconstitutional. 

Under normal conditions such po- 
litical haymaking by the left-dealers 
would present no great danger because 
the country could depend upon a non- 
political Supreme Court to measure 
the Bill by the yardstick of the Con- 
stitution. But these are not normal 
conditions. 

When the country wakes up and 
realizes just how it has been duped 
it can elect a new Congress and a 
new President but the Supreme Court 
will be left doing business at the same 
old stand. 

Judicial free-wheeling is the prox- 
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imate result of failure on the part of 
the public to understand the purpose 
each of the three branches of govern- 
ment was designed to serve. The man 
on the street is not disposed to com- 
plain when the Court expropriates the 
power to legislate because, in all prob- 
ability, he does not know the legis- 
lative function belongs solely to the 
Congress. 


Rule of Law or Rule of Man? 

The choice the informed public 
faces is not particularly complex but 
the need for making the choice is im- 
perative because whether this Nation 
is to be governed by the rule of law 
under the Constitution or the rule of 
man unfettered by restraint is the 
most vital problem of our time. 

The only difference between slavery 
in Russia and liberty in America is 
that until the recent past at least we 
have been governed by law, whereas 
in Russia the people are governed by 
men. And that is so, notwithstanding 
the fact that the Russian Constitution 
is much like our own, its guarantees 
of freedom parallel those written in 
our own Constitution, it provides for 
equal rights of citizens of all races, 
for women, for freedom of speech, 
freedom of the press and freedom of 
assembly. Russia is a prime example 
of what can happen to a nation when 
centralized power is substituted for 
constitutional safeguards. 

If I were a liberal I would insist 
upon saving our republican form of 
government in America. I would op- 
pose every invalid executive order and 
I would shout from the housetops 
against the Supreme Court of the 
United States every time it arrogates 
to itself the power to write new law 
and to rewrite the Federal Constitu- 
tion. 

If I were a liberal I would remember 
that the historic method of stamping 
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out liberalism is to undermine estab- 
lished government and substitute the 
rule of man. I would remember that 
in Russia and Germany, in Italy and 
Red China, the liberals were promised 
more liberality and more freedoms, 
that the promisors promised fast ac- 
tion by fiat. They said, as our Supreme 
Court now says, “Let’s do these good 
things now. Let’s not wait for the slow 
processes of the law.” 

If I were a liberal I would insist 
upon utopia under the law, not by 
executive order, I would insist upon 
the right to live in Mr. Gotrock’s 
house on Miami Beach, the right to 
a free college education, my right as 
a Protestant to join the Knights of 
Columbus, but I'd never give Big Bro- 
ther the power to confer those rights 
by ukase. 

Why? Because I would remember 
that when the President or the Su- 
preme Court usurps the power to give 
me something to which under law I 
am not entitled the President or the 
Court can with equal ease usurp the 
power to take from me that to which I 
am entitled. 


If I were one of the American 
minorities and unhappy with my race 
I would exert every effort to improve 
my position, I would aspire to the 
social organizations of the other races 
and I would endeavor to pull down 
distinction and level off all differences. 
But, if I were knowledgeable in his- 
tory, I would do all these things under 
established law. I would never urge 
the illegal use of the Army in my be- 
half because I would fear the time 
when no longer needed at the ballot 
box the President would use that same 
Army illegally against me. I would 
never ask a usurper of power to under- 
take my protection because by usurp- 
ation he will when he changes his 
mind destroy me. 
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As one of the minorities I would not 
petition the Supreme Court to twist 
the Constitution and render a decision 
for me because I would understand 
the way of the usurper, I would know 
that if that Court could ignore the 
Constitution to rule in my behalf, it 
could also when I lose my popularity 
as a cause ignore the Constitution and 
decree my destruction. 

I would remember too vividly how 
in other countries where constitutional 
government was abolished minorities 
were cooked in the gas ovens or deep 
frozen in Siberia. 

If I were a preacher or priest, a 
rabbi or a Buddhist monk, I would 
work and pray for government in 
America under the Constitution. I 
would understand that with all its 
faults this country is the one place on 
the face of the earth where religion 
is free. 

I would read the history of the 
churches and see what has happened 
when dictators have taken over. I 
would ask what became of my bro- 
thers under Hitler and Mussolini and 
Stalin, how men of the cloth are 
faring under Khrushchev, in East Ger- 
many and in Red China. If I wanted 
to devote my life to the stirring up 
of racial unrest and advocating bro- 
therhood with the Red Chinese I 
would never forget that in those coun- 
tries where constitutional government 
has been destroyed the preachers 
have been swept under the rug. Not 
only can they not preach political 
meddling—they can’t even preach 
religion—they have to bootleg it. 

And if I were a left wing news- 
paperman wedded to socialism, hating 
wealth and the wealthy, I would do 
my writing behind America’s consti- 
tutional guaranty of free speech. I 
would emulate the feist dog and bark 
mightily, but from behind the strong 
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fence of constitutional protection. I 
would remember only too well how 
freedom of the press and freedom 
of those who write for the press have 
been curtailed in those countries where 
man has risen above the law. Each 
morning I would remind myself to re- 
mind all my left wing lawyer, preach- 
er, teacher and racist friends that only 
under a constitutional form of govern- 
ment where the rights of the indi- 
viduals are protected can we live and 
breathe and preach and write our 
thoughts; that under centralized power 
our only free choice would be the 
choice to write and preach and teach 
as Big Brother tells us or to go dig 
salt in the mines. 

But if I were a communist I would 
understand that my hope to take over 
America rests in the premise that con- 
stitutional government can be destroy- 
ed and that the only way to under- 
mine the Constitution is to help 
persuade the President to issue illegal 
executive orders, all in the name of 
humanity; persuade the Supreme 
Court to ignore constitutional restric- 
tions, in the name of modernity; per- 
suade the do-gooders to demonstrate 
and create strife and, in every way 
possible, to debunk and belittle the 
principles upon which the country 
grew and prospered and became the 
first nation of the earth. 


Free People Cannot Exist 
Without a Constitution 

So long as we can save the Con- 
stitution and retain the right to elect 
the Congress and the President, the 
conservatives and liberals can_ live 
with wisdom and folly, frugality and 
waste, Birchers, pinks and meddling 
politicians. 

But we cannot exist as a free people 
nor our Nation as a republic without 
a Constitution, observed in fact and 
not in the breach. Whatever we do, 
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whether we be liberal or conservative, 
we must honor the law of self-preser- 
vation, we must protect the Constitu- 
tion and in doing so the freedoms of 
speech, thought and religion. 

I concede that the members of the 
Supreme Court have the privilege of 
believing a new and different form 
of government is better than one un- 
der which the Nation became great. 
They may be right — it is possible 
the long years of federal paternalism 
have sapped our strength and destroy- 
ed our capacity for self-government 
— it may well be that Black, Douglas 
and Company are the apostles of a 
new day. But, even so, the Supreme 
Court should play the game by the 
rules — if the Constitution needs 
amending, it should be amended in 
the manner prescribed by the Con- 
stitution itself. 

George Washington, in his Fare- 
well Address, warned against usurpa- 
tion. Fifty years later Lord Macauley 
warned America it would be ravaged 


by its own institutions. Lincoln warned 
the people of the dangers of judicial 
usurpation. 

Well, let’s ask again, what should 
we do? The answer is easy: Let’s 
just shoulder in full measure the obli- 
gation imposed by our oaths to support 
and defend the Constitution. 

Our forebears started from nothing 
and fought on hope, a hope for liberty 
and separation from corrupt oppres- 
sion. They won the war and left to 
us the heritage of independence. Our 
prayer, assuming it is still permissable 
to pray, is for the strength to defend 
that heritage from the strange and 
borrowed ideologies of the rootless 
believers in centralization who, by 
fortuitous circumstance, are strongly 
entrenched. 

And then, in conclusion, just re- 
member the words attributed to Ed- 
mund Burke, spoken nearly 200 years 
ago: 

The only thing necessary for the triumph 

of evil is for good men to do nothing. 


N MEMORIA 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


Joseph M. Cheetham, Miami Shores. Admitted to the Bar of Florida 1924. Died 


April 1964. 


H. Reid DeJarnette, Miami. Admitted 1926. Died March 1964. 

Samuel R. Dighton (R), Orlando. Admitted 1925. Died December 1963. 
J. A. Franklin, Ft. Myers. Admitted 1921. Died April 1964. 

R. B. Huffaker, Bartow. Admitted 1947. Died April 1964. 

Sam Pasco, Tallahassee. Admitted 1932. Died March 1964. 

David L. Rosenhouse, Miami. Admitted 1929. Died April 1964. 

Frank H. Scruggs, Jacksonville. Admitted 1933. Died February 1964. 
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THE COMMERCIAL CODE— 


NOTES FOR THE FLORIDA STUDY 


Why a Uniform Commercial Code? 

Most of the commercial statutes in 
this country were enacted more than 
50 years ago. Many of their provisions 
have become obsolete, cumbersome and 
old-fashioned in substance, terminol- 
ogy and practical application. The es- 
sential steady, efficient flow of local 
and interstate commerce is impeded 
by inadequacies in existing laws. “Cus- 
toms and usages of the trade” have, to 
a considerable extent, supplanted out- 
moded statutes. But such customs are 
not always the same in all states. Ex- 
tensive lack of uniformity in the in- 
terpretation of terms and phrases even 
in supposedly uniform law adds to the 
confusion. For example, no less than 
80 sections of the Negotiable Instru- 
ments Law (Chapter 674-676, F.S.) 
have been interpreted differently by 
courts in various states. 

It has, therefore, become essential 
that some means be found to modern- 
ize and achieve true uniformity in 
state laws regulating commercial trans- 
actions. The Uniform Commercial 
Code was designed to provide such 
remedies. 


Editor’s Note: A seminar on the Uniform 
Commercial Code and whether it is wanted 
in Florida was a part of the program of 
the Bar’s convention in Miami Beach, May 
6-9, 1964. Reprinted here is the summary 
of the Code that was distributed at the 
seminar. 


*Sam G. Harrison, Jr., Tallahassee, is a 
legai consultant with the Legislative Re- 
ference Bureau. 
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by Sam G. Harrison, Jr.* 


Historical Background 

The Code is the result of a project 
of the National Conference of Com- 
missioners on Uniform State Laws and 
the American Law Institute. The 
Conference is composed of commis- 
sioners from each of the states, the 
District of Columbia and Puerto Rico. 
At present Florida is represented by 
Dean Harold B. Crosby of the Uni- 
versity of Florida, Ralph H. Martin, 
Jacksonville attorney, and John D. 
Harris, Jr., St. Petersburg attorney. 
Associate member and secretary is 
Assistant Attorney General Charles 
Tom Henderson, chairman of the Flor- 
ida Commission on Interstate Cooper- 
ation. 

Actual drafting of the Code was 
begun in 1944. The first complete 
text draft was approved in 1952. Af- 
ter exhaustive study and_ re-evalu- 
ation the first official edition was 
published in 1957 and recommended 
for adoption in all the states. Revisions 
and amendments were made from 
year to year as reports were received 
from the various states which had 
adopted the Code. The present study 
is based on the 1962 official edition. 

The Code was drafted by eminent 
lawyers and law school teachers. In- 
valuable aid and advice came from 
experienced businessmen and bankers 
in every section of the country. Each 
section of the Code received careful 
and meticulous study before any of 
the editions were submitted for final 
approval by the Conference, the In- 
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stitute and, ultimately, by the House 
of Delegates of the American Bar As- 
sociation. 

The first state to adopt the Code 
was Pennsylvania, where it became 
effective in 1954. Massachusetts was 
second, in 1958. More than half the 
states have now enacted it. 

Uniform Acts in Florida Which Will be 
Replaced by the Code 

Nine uniform acts have been in- 
corporated into or superseded by the 
Code. The following are a part of 
present Florida law: 

Uniform Negotiable Instruments 

Law, Chapters 674-676, F.S. 

Uniform Warehouse Receipts Law, 

Chapter 648, F.S. 

Uniform Stock Transfer Act, Chap- 

ter 614, F.S. 

Uniform Trust Receipts Act, Chap- 

ter 673, F.S. 

The other five, the Uniform Sales, 
Bills of Lading, Conditional Sales, 
Written Obligations and Fiduciaries 
Acts, were never adopted in Florida. 

These acts will be rendered in- 
effective upon adoption of the Code. 
Since Florida does not favor repeal 
by implication, each of the four uni- 
form acts now a part of our law 
should be specifically repealed. Nu- 
merous sections relating, in varying 
degrees, to commercial transactions in 
other statutes should also be repealed. 
One of the purposes of the Florida 
study is to locate and identify these 
statutory provisions. 


The Florida Study 

The 1963 Florida Legislature a- 
dopted a concurrent resolution direct- 
ing the Florida Legislative Council to 
appoint a committee to study the Uni- 
form Commercial Code and to make 
recommendations to the 1965 Florida 
Legislature relative to its enactment 
into law. 

This resolution stressed the obsoles- 
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cence and need for revision of Florida 
commercial statutes, “to conform to 
changing practices in commerce,” and 
urged “greater uniformity in commer- 
cial laws in the United States and in 
the state of Florida.” 

Accordingly, a Legislative Commit- 
tee to Study the Uniform Commercial 
Code was created by the Legislative 
Council and appointed by its chair- 
man, Senator James E. Connor of 
Brooksville. The committee is com- 
posed of five senators and four repre- 
sentatives: 

Senator John M. McCarty, Chair- 

man, Fort Pierce 

Senator Irlo Bronson, Kissimmee 

Senator John E. Mathews, Jr., 

Jacksonville 

Senator B. C. Pearce, East Palatka 

Senator George L. Hollahan, Jr., 

Coral Gables 

Representative William G. O'Neill, 

Ocala 

Representative Woodie A. Liles, 

Plant City 

Representative Wilbur H. Boyd, 

Palmetto 

Representative Lawton M. Chiles, 

Jr., Lakeland 


Associates 

Senator Clayton W. Mapoles, Mil- 

ton 

Senator Luther Tucker, Crawford- 

ville 

Representative 

Clermont 

Representative Leo C. Jones, Pan- 

ama City 

Individuals, associations, organiza- 
tions and businesses interested in or 
to be affected by the Code are render- 
ing invaluable aid to the Committee. 
The Corporation, Banking and Busi- 
ness Law Committee of The Florida 
Bar appointed a Commercial Code 
Subcommittee, with Richard E. Cours, 
of Tampa, as chairman. The Florida 


Welborn Daniel, 
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Bankers Association created a com- 
mittee on the Uniform Commercial 
Code, of which Elwood W. Johnson, 
president, First National Bank of Tam- 
pa, is chairman. These two groups 
are working together on_ research, 
drafting and other work necessary and 
incidental to the completion of the 
study, and will make a joint report 
and recommendation to the Legisla- 
tive Committee. 


Description of the Code 

The Uniform Commercial Code is 
designed simply to establish a com- 
plete set of modern up-to-date rules 
which will be truly uniform in sub- 
stance and interpretation wherever 
they are applied, covering the entire 
field of commercial law. It is not de- 
signed to revolutionize American busi- 
ness practice; on the contrary, its pur- 
pose is to make our commercial laws 
correspond with already existing com- 
mercial practices. The Code will re- 
store uniform statutory sanction to 
certain practices which were resorted 
to in order to “get the job done” de- 
spite unworkable and often non-ex- 
istent statutory regulation 

ARTICLE 1. General Provisions, 
merely states the purposes of the act, 
rules of construction, how each may 
be varied by agreement, and certain 
definitions, some of which are con- 
tained in the summaries of the suc- 
ceeding articles. 

ARTICLE 2. Sales. This article 
is based upon the Uniform Sales Act, 
which is not a part of Florida law. 
It applies to transactions in sales of 
goods. “Goods,” includes movables 
and growing crops, and timber and 
minerals when they are to be removed 
from the real estate by the seller. Non- 
movables, investment securities, rights 
of action and transfers intended only 
as security are not included. It is not 
the purpose of this article to supersede 
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legislation relating to particular class- 
es of buyers such as consumers or 
farmers. Thus, Chapter 520, Retail 
Installment Sales Act, will remain 
essentially unaffected. 

ARTICLE 3. Commercial Paper. 
Article 3 takes the place of the Uni- 
form Negotiable Instruments Law, 
which has been generally regarded 
as one of the most successful of the 
Uniform Laws. However, some of its 
terms have become archaic and cer- 
tain sections have been interpreted 
differently in various states. 

This article follows the Negotiable 
Instruments Law rather closely in 
philosophy, organization and_termi- 
nology. Few changes in operating pro- 
cedure will be necessary to conform 
to the Code. 

Article 3 expressly does not apply 
to documents of title, which are 
covered by Article 7, nor to investment 
securities, which are covered by Ar- 


“. , . that on 19 June a bottle from the 
cosmetics counter of Stacey’s Dept. Store 
did fall and break on the head of one 
Bettylou Brown, age 11, rendering said 
minor child prematurely blonde.” 
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ticle 8, nor does it apply to money. 

ARTICLE 4. Bank Deposits and 
Collections. This article restates the 
old Bankers Association, Bank Col- 
lection Code and decisions under it, 
and incorporates the usual contractual 
provisions found in pass-books and 
deposit slips. Also, several provisions 
of the Negotiable Instruments Law 
have been incorporated. 

ARTICLE 5. Letters of Credit. 
This article covers an area of law 
previously governed by case law and 
custom. Flexibility is retained; many 
of its provisions may be varied by 
agreement. It does not purport to cod- 
ify the entire law on the subject of 
letters of credit. Letters of credit may 
still be made subject to the “Uniform 
Customs and Practice for Commercial 
Documentary Credits.” 

ARTICLE 6. Bulk Transfers. Un- 
der common law, when a debtor sold 
his entire business at a fair price to 
a buyer who had no knowledge of 
any fraud to be perpetrated on the 
seller's creditors, such a buyer took 
free of any claims by the seller’s 
creditors. Most states (Florida includ- 
ed, Chapter 726, F.S.) have enacted 
Bulk Sales laws requiring some form 
of notice to creditors prior to the 
consummation of a sale of a major 
portion of the assets of a business. 
This article is a codification of these 
common law and statutory principles. 
Bankers will be interested to note 
that Article 6 expressly does not apply 
to transfers given as security for the 
performance of an obligation nor to 
transfers in settlement or realization 
of a lien or other security interest. 

ARTICLE 7. Warehouse Receipts, 
Bills of Lading and Other Documents 
of Title. This is a consolidation and 
revision of the Uniform Warehouse 
Receipts Act CChapter 648, F.S.), 
Uniform Bills of Lading Act and cer- 
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tain provisions of the Uniform Sales 
Act. Experience under these statutes 
has shown that there are many in- 
consistencies, considerable overlapping 
and duplication, and other inade- 
quacies in view of present day busi- 
ness practices and facilities. This 
article is designed to eliminate these. 

ARTICLE 8. Investment Secur- 
ities. This article deals with nego- 
tiability and transfer of investment 
securities. It is designed to apply to 
any kind of security (including new 
types developed hereafter) which is 
commonly traded in the market. It 
applies to shares of corporate stock 
previously subject to the Uniform 
Stock Transfer Act (Chapter 614, 
F.S.) and to certain securities pre- 
viously subject to the Negotiable In- 
struments Law (Chapter 674-676, 
F.S.). A basic consideration is the 
protection of investment securities a- 
gainst unknown defects, defenses and 
claims. The article deals with rights 
and duties running between issuers, 
owners, purchasers, adverse claimants, 
brokers, intermediaries, transfer agents, 
registrars, authenticating trustees and 
signature guarantors. 


ARTICLE 9. Secured Transac- 
tions; Sales of Accounts, Contract 
Rights and Chattel Paper. This is 
probably the most important article 
of the Code. It consolidates the rules 
governing all security devices into one 
meaningful body of law. It is revolu- 
tionary only to the extent that it sub- 
stitutes for the old law a body of rules 
which is more consistent with sound 
modern business practices. The tra- 
ditional distinction between security 
devices, based largely on form, are 
eliminated. Rights, obligations and 
remedies do not depend on the loca- 
tion of title. A uniform filing system 
is prescribed. The “floating lien” prin- 
ciple is incorporated, enabling the 
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secured party to obtain or safeguard 
a security interest without taking cer- 
tain steps previously required with 
respect to the collateral. A security 
interest remains valid even though 
the debtor is allowed to use, com- 
mingle or dispose of all or part of 
the collateral; to collect or compromise 
accounts, contract rights or chattel 


paper; to accept the return of goods 
or make repossessions; or to use, com- 
mingle or dispose of proceeds. 

The article is designed to replace 
all prior laws with regard to chattel 
mortgages, trust receipts, and assign- 
ments of accounts receivable. 
Legislative Reference Bureau 
April 29, 1964 


STATES IN WHICH THE UNIFORM COMMERCIAL CODE 
HAS BEEN ADOPTED IN THE ORDER OF ADOPTION 
AND THE EFFECTIVE DATES 


STATE ADOPTION DATE 
Pennsylvania 1953 
Massachusetts 1957 
Kentucky 1958 
Connecticut 1959 
New Hampshire 1959 
Rhode Island 1960 
Wyoming 1961 
Arkansas 1961 
New Mexico 1961 
Ohio 1961 
Oregon 1961 
Oklahoma 1961 
Illinois 1961 
New Jersey 1961 
Georgia 1962 
Alaska 1962 
New York 1962 
Michigan 1962 
Indiana 1963 
Tennessee 1963 . 
West Virginia 1963 
Montana 1963 
Maryland 1963 
California 1963 
Wisconsin 1963 
Maine 1963 
Nebraska 1963 
Missouri 1963 
District of Columbia 1963 
Virginia 1964 
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EFFECTIVE DATE 
July 1, 1954 
October 1, 1958 
July 1, 1960 
October 1, 1961 
July 1, 1961 
January 2, 1962 
January 2, 1962 
January 1, 1962 
January 1, 1962 
July 1, 1962 
September 1, 1963 
January 1, 1963 
July 2, 1962 
January 1, 1963 
January 1, 1964 
January 1, 1963 
September 27, 1964 
January 1, 1964 
July 1, 1964 

July 1, 1964 

July 1, 1964 
January 2, 1965 
February 1, 1964 
January 1, 1965 
July 1, 1965 
December 31, 1964 
September 2, 1965 
July 1, 1965 
January 1, 1965 
January 1, 1966 
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Discipline in The Florida Bar 


pore I do not know why I was 
asked to speak to you but I do know 
why I accepted. I did so for these rea- 
sons: First, I have, as does each mem- 
ber of the Supreme Court, a sincere 
and active interest in the disciplinary 


program of the Bar and we are, of © 


course, concerned with its success. 

Second, this occasion gives me the 
opportunity to publicly express my 
deep appreciation, and that of the 
Court, and our admiration also to 
those of you who as members of 
Grievance Committees, referees, bar 
counsel, and as members of the Board 
of Governors, have made, and are by 
your work in this program making, a 
basic and major contribution to the 
progress of The Florida Bar. 


Third, it gives me an opportunity 
to emphasize the importance of the 
disciplinary program. 

Fourth, it gives me an opportunity 
to demonstrate that the Court and the 
Bar are not diverse in their views or 
actions in the disciplinary program. 


Fifth, it gives me an opportunity to 
ask those of you in the Bar who are 
active and concerned in this program 
to give the Court further help in im- 
proving the Rules of Discipline of the 
Integration Rule. 


I am convinced that the basic, the 
fundamental, the most difficult func- 
tion and responsibility of The Florida 
Bar, or of any organized Bar for that 
matter, is the maintenance and the 
execution of an adequate, fearless and 
effective disciplinary program. 
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by Mr. Justice Stephen C. O’Connell 


The Florida Bar may and it does 
with great success promote many other 
worthy projects and programs which 
vitally affect the administration of jus- 
tice and they improve the effectiveness 
of the individual lawyer. Yet if it 
does not continue to succeed in execu- 
ting its disciplinary program, it will 
not justify its existence or discharge 
its responsibility to the public which 
gave it life and gave it the power to 
govern and discipline itself, 

While it may be, as Lord Moulton 
said, that “True civilization is meas- 
ured by the extent of obedience to the 
unenforcible,” we all know that there 
are some who cannot or will not disci- 
pline themselves in their own actions. 
For those few enforcement is neces- 
sary to give effect and obedience to 
the Canons of Ethics. 

The enforcement of the Canons of 
Ethics serves the lawyer in many ways 
and the legal profession in many 
ways, but I think its fundamental role 
is its contact with the non-lawyer pub- 
lic. 

The people of this State have, in 
fact, divested themselves of all control 
over the legal profession. The only 
right that the public retained is the 
right to complain against a member of 
our profession who does not conduct 
himself as an honorable member of it. 

Unfortunately, and whether with 
or without reason, there has been, 
there is and there probably always 
will be a feeling on the part of the 
public that it has given up too much 
of its control over the legal profession, 
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Florida Supreme Court Justice Stephen C. O’Connell described the grievance program of The Flor- 


ida Bar to this audience during a special convention luncheon on May 7. Seated extreme right is 
Robert B. Kane, Bar Staff Counsel. 


because perhaps it feels that there is no 
authority which will hear fairly and 
act forcefully on the complaints which 
it may have against the lawyer and 
the judge. 

In fact, there has been and to some 
extent there is today the ill conceived 
notion that bar associations are de- 
signed only to protect the lawyer and 
his interests as against the individual 
or collective public interests. 

There is only one way for the legal 
profession to remove these doubts and 
to prove to the public that it has not 
misplaced its trust. This is through 
a continuously effective program of 
professional discipline administered in 
fairness to both lawyer and public; a 
program which serves equally well to 
protect the lawyer from unfounded 
charges accompanied with full, pa- 
tient explanation to the complaining 
member of the public as to why the 
charges he made are not actionable, 
and which also serves equally well the 
public interest by correcting the er- 
rant ways of the lawyer or removing 
him from a position in which he can 
do damage to the public; a program 
which convinces the public that The 
Florida Bar is not organized solely to 
benefit the lawyer but is vitally con- 
cerned with the public’s interest and 
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the public’s complaints against its 
members and will hear them fairly 
and courteously and act on them fear- 
lessly and fairly. 

In its disciplinary program a bar as- 
sociation has its finest or its sorriest 
hour. It is the only common ground 
on which the profession meets the 
public and accounts to it for the trust 
which the public has placed in it. 

It is imperative to the success of 
The Florida Bar that this program 
continues to succeed. All of us can 
proudly say that in Florida we have 
such a program and that it is a good 
one. 

We have it because The Florida Bar 
has recognized that this program is 
of prime importance, and is its basic 
function. We have it because the 
some 147 members of the 30 Griev- 
ance Committees, the 140 referees 
and 160 bar counsel, and the mem- 
bers of the Board of Governors, are 
willing to expend the great amount of 
their stock in trade to make the pro- 
gram live and function efficiently and 
effectively. 

I think that this one activity has 
more participants than any other ac- 
tivity of The Florida Bar, and that is 
as it should be. Few lawyers, and I 
dare say none of the non-lawyer pub- 
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lic, are aware of the vast amount of 
time which you lawyers give to this 
program. 

To demonstrate: Figures collected 
by Mr. Kane, staff counsel for The 
Florida Bar, show that during the 
nine month period ending March 3 Ist 
of this year the Grievance Committee 
members spent 3165 man-hours, 
about 80 man-weeks, or a year and a 
half of one lawyer's time handling 
484 complaints, making 1615 tele- 
phone calls, writing 1010 letters, 
holding 496 conferences and 194 
committee meetings. 

These figures do not include the 
considerable time spent in this pro- 
gram by referees and bar counsel, or 
by the Board of Governors. 

I am confident that no other pro- 
fession does as much in protecting the 
public interest by insuring the ethical 
conduct of its members as does The 
Florida Bar. 

This effort goes a long way towards 
disproving the oft-voiced criticism that 
the lawyer acts only for a fee. Your ef- 
forts, those of you in this program, are 
worthy of the highest traditions of the 
profession. Every member of this Bar, 
and the public, too, owes each of you 
a debt of gratitude. That so few com- 
plaints are registered against the man- 
ner in which you conduct the program 
is remarkable. 

The only criticisms that I have 
heard, and we have a few come to the 
Supreme Court each year, concerned 
delay in proceedings, which has been 
corrected in great measure; that the 
proceedings in the Grievance Commit- 
tees are unduly formal for an investi- 
gatory body; and that the complainant 
is not made, the public complainant 
is not made to fully understand the 
procedure or the function of the com- 
mittee. I am sure that you have heard 
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all of these so I will not dwell on 
them. 

I can only say that because this is 
the only instance in which the Bar 
meets the public face-to-face on spe- 
cific complaints against the profession 
or its members that it is essential in 
performing this duty that the public 
complainant be made to feel when he 
makes his complaint that he is not an 
intruder in our bailiwick, that he be 
treated courteously, that he be made 
to feel that he is serving our interests 
when he makes a complaint, and that, 
when his complaint is found not to be 


_ well founded, that adequate time and 


patience be expended to let him know 
why so that when he goes away his 
interest will have been satisfied to the 
greatest extent possible. 


While you are not directly con- 
cerned, certainly you will be interest- 
ed to know that recently in an effort 
to achieve some uniformity in judg- 
ments in similar disciplinary cases the 
Supreme Court had prepared a sum- 
mary of all orders entered by it in 
disciplinary proceedings in the period 
December 1957 to March 1964, 
some six and a quarter years. In that 
period we entered some 88 discipli- 
nary judgments. 


It is significant that although there 
certainly exists no renvoi between the 
Supreme Court and the Board of Gov- 
ernors, the Supreme Court agreed 
with the Board in its judgment in the 
great majority of cases. 


For example, the Board recom- 
mended in that period of time disbar- 
ment in 28 cases and we ordered dis- 
barment in 22. In the other six cases 
we ordered suspension in varying 
terms with conditions attached to the 
order of suspension. 


In 39 cases the Board recommend- 
ed suspension for varying periods, or 
reprimand. We accepted the Board's 
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judgment in all except eight cases. In 
five of these we ordered lesser terms, 
and in three we increased the terms 
of suspension or we ordered suspen- 
sion in lieu of the suggested repri- 
mand. 

Five lawyers were reinstated after 
suspension and five were readmitted 
after disbarment. Four resignations 
were accepted. We denied one attor- 
ney, who resigned without the right 
to reapply, the privilege to apply for 
reinstatement after that resignation. 

In each instance in which the 
Board took a position in these matters 
the judgment of the Court and that of 
the Board were in agreement. 

It is interesting to note that in those 
cases in which the reported decisions 
reflected the referees’ recommenda- 
tions the Board concurred with the 
referees in 25 cases and disagreed 28 
times, mostly on the issue of punish- 
ment. 

It is true, of course, that the public 
holds the Bar responsible for discipli- 
nary proceedings, and the results of 
them, while the ultimate power is in 
the courts. Under this circumstance 
it would be possible for the courts to 
nullify all the fine efforts and pro- 
gram that is the responsibility of the 
Bar to which you give such great in- 
terest and effort. 

These statistics that I have given to 
you indicate that such is not the case 
in Florida and, in fact, show that the 
courts and the Bar are closely attuned 
and are not at odds either in objec- 
tives or in the execution of your pro- 
gram. 

In this regard, however, there is 
one difference in policy, if indeed it is 
a difference, which deserves a mo- 
ment’s discussion. 

Prior to the decision in the Dawson 
case in 1959 disciplinary orders for 
serious infractions were either for dis- 
barment or suspension for a fixed 
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term with automatic reinstatement at 
the end of the term. Further, if you 
will remember, at that time and up 
until 1961 a disbarred attorney could 
reapply for reinstatement the day af- 
ter the order of disbarment was intro- 
duced. Today under the new rules he 
must wait for at least six months. 

In the Dawson case the Board of 
Governors recommended disbarment. 
In its judgment the Court did not 
agree and instead of disbarment or- 
dered suspension for at least 18 
months and thereafter until the at- 
torney should demonstrate to the 
Board of Governors and the Court 
that he was entitled by his conduct 
and his attitude to be reinstated. 

The effect of that decision was to 
establish the policy that disbarment 
should be ordered only for the most 
serious breaches of discipline and in 
those cases where the offending lawyer 
is deemed to be beyond rehabilitation. 
In other serious cases the judgment 
should be suspension for a fixed peri- 
od and thereafter until the lawyer 
meets stipulated conditions requiring 
positive effort on his part, to wit, first 
that he demonstrate by his conduct 
and attitude that he is worthy of rein- 
statement as a member of the profes- 
sion and, second, that he pay the costs 
of the proceedings and, third, where 
applicable, that he make restitution 
to the persons involved. 

When the Court entered this opin- 
ion some lawyers felt that the Court 
had taken a backward step that would 
undermine the efforts of the Bar to 
strengthen its disciplinary program. I 
submit that careful analysis will show 
that such is not the result of that de- 
cision. 

In the Ruskin case we again ex- 
plain the policy of using such a sus- 
pension order instead of disbarment 
except in the most serious cases point- 
ing out that it was, in effect, more 
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severe than unqualified disbarment. 
We have done so repeatedly again 
and again in subsequent cases. Never- 
theless some either do not fully un- 
derstand or merely disagree with such 
procedure which prompts this discus- 
sion. 

Disbarment and suspension for a 
term with conditions as used in the 
Dawson case, and in others since that 
time, differ only in that (a) a dis- 
barred attorney ceases to be a member 
of The Florida Bar while a suspended 
attorney does not lose his membership, 
only the right to exercise it, (b) the 
stigma of disbarment is greater than 
in suspension, and (c) under the 
present rules today a disbarred at- 
torney can apply for reinstatement 
after six months while a suspended 
attorney must wait for the end of his 
term of suspension and, in addition, 
must by positive effort meet the con- 
ditions attached to the suspension or- 
der. Thus suspension, if it be for more 
than six months as it usually is in 
serious infractions, is a more severe 
penalty than disbarment and it does 
place the burden of making a positive 
effort toward rehabilitation on the 
suspended attorney. 

Disbarment and suspension for a 
term and until, as it is used now, 
are the same in that both remove the 
offender from the practice and in 
each the same procedure must be 
followed for reinstatement. 


If disbarment is for a specific term 
it is almost identical, in fact, it is 
identical to suspension for a like term. 
Only permanent disbarment has any 
great difference from suspension as 
we now use it. 


In determining whether the reten- 
tion of disbarment for serious offenses 
and in others using suspension for 
a term, plus conditions, is a proper 
disciplinary device, the following fac- 
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tors ought to be used as the measure 
or guide: First, does it give due re- 
gard to the protection of the public 
interest? Second, is it fair to the of- 
fending attorney? Third, is it likely 
to correct the errant ways of the of- 
fender and yet, if he be deserving, 
give him a goal so as to encourage his 
rehabilitation with a chance to prove 
it? Fourth, is it sufficiently severe to 
serve as a deterrent to others in the 
Bar? 

We in the Court feel that the pre- 
sent policy meets all of these standards 
in greater measure than did the old 
system of either suspension for a term 
with automatic reinstatement or dis- 
barment. If we are incorrect we ask 
that you will show us a better way. 


Lastly, we ask your continued help 
in further improving the Rules of Dis- 
cipline of the Integration Rule. The 
present Rules do need improvement. 
They were adopted, you know, in 
December 1961. They were a great 
improvement over those which we 
had before but the Court has deter- 
mined some lapses, some _hiatuses, 
that require correction. Those of you 
who use them more frequently and 
in the stages of disciplinary proceed- 
ings which we never see must have 
discovered others and have ideas as 
to how they might be improved. 

I would urge each of you as you 
discover desirable corrections or ad- 
ditions that should be made that you 
communicate your views and recom- 
mendations and ideas either to the 
Board of Governors, to the Staff Coun- 
sel or to the Court or any one member 
of it so that we may benefit from them. 

Again, in closing, I wish to com- 
mend The Florida Bar, the Board 
of Governors and each of you for the 
interest and the great effort which you 
have expended to make discipline in 
this Bar a successful program. 
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Canon 23: Communications with Jurors 


ETHICS COMMITTEE OPINION No. 64-5 
February 13, 1964 


I respond to your letter of January 
9 in which you asked for an opinion 
concerning the propriety of a lawyer 
communicating with a juror after mis- 
trial or after a jury verdict. 

This is a difficult question which 
has perplexed committees such as ours 
on several occasions. Canon 23 is di- 
rectly involved. In part, it provides 
that a lawyer should avoid communi- 
cating with jurors both before and 
during a trial. The canon is silent on 
communication after a trial except for 
general language stating that a lawyer 
must never converse privately with 
jurors about a case tried before them. 

On page 84 of his work entitled 
Legal Ethics, Henry S. Drinker states 
that it is improper for a lawyer to in- 
terview jurors as to what went on in 
the jury room even after the verdict 
is rendered. He observes that such 
communications are improper regard- 
less of the purpose of the interview. 

The American Bar Association’s 
Committee on Professional Ethics 
rendered an opinion in 1934, Opinion 
109, in which it held that it was im- 
proper for a lawyer to interview mem- 
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bers of the jury except to correct a 
mistake in the announcing or record- 
ing of a verdict or to prevent a mis- 
carriage of justice or where a juror 
has been guilty of fraud. On the basis 
of this opinion, the Professional Ethics 
Committee of The Florida Bar held 
in its Opinion 62-51 that any com- 
munications with a juror after trial 
were improper. 

In October, 1962, the Professional 
Ethics Committee of the American Bar 
Association stated in its Informal De- 
cision +535 that communications by 
a lawyer with jurors after the trial were 
not improper if the interview was for 
the purpose of the lawyer's self edu- 
cation or to prevent fraud or a mis- 
carriage of justice. On the basis of 
this decision, the Professional Ethics 
Committee of The Florida Bar re- 
versed its Opinion 62-51. 

It appears that in each instance 
the Florida committee has not been 
unanimous in its views and this is 
still the case. Not all of our commit- 
tee members have responded to my 
request for opinion regarding your in- 
quiry. The responses received thus far 
are equally divided on the point. It 
is my personal opinion that it is not 
improper for a lawyer to communicate 
with a juror after a verdict providing 
the purpose of his inquiry is to further 
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his own education or to prevent fraud 
or a miscarriage of justice. I think 
the lawyer should be very careful in 
his approach and should make it clear 
at the outset that the juror does not 
have to talk with the lawyer and may 
decline to do so if he prefers. It is 
further my personal opinion that it is 
improper for the lawyer to communi- 
cate with jurors after a mistrial where 
no verdict was rendered. In that case, 
there is little likelihood that the law- 
yer is inquiring to prevent fraud or 
a miscarriage of justice and, in such 
case, it seems to me that the lawyer’s 
urge for self education should be sub- 


servient to the recognized principles 
that activities in the jury room should 
be secret and protected as much as 
possible. 

I note that your inquiry may relate 
to a proceeding in the Federal Court. 
In 219 F. 2d 199 communications 
with jurors either before or after a 
case were held to be improper. 

It appears impossible to give you 
a final solution to the question raised. 
I hope, however, that the foregoing 
comments will be of some value to 
you. 


Wo. REECE Smi1TH, Jr., Chairman 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A.D. 1964 


IN RE: FLORIDA APPELLATE 
RULES 


Opinion filed May 15, 1964 


PER CURIAM. 


Rule 3.10 b of the Florida Appel- 
late Rules is hereby amended to read 
as follows, viz: 


b. Time Allowed. Not more than 30 
minutes to the side will be allowed for 
arguments in the Supreme Court and 
not more than 30 minutes in the dis- 
trict courts; but this time may be en- 
larged, for good cause shown, provided 
application for enlargement is made 
prior to the time the case is set upon 
the oral argument calendar for hearing 


on a day certain. Not more than 10 
minutes to a side will be allowed for 
argument on motions heard on Motion 
Day unless the Court enlarges the time 
for good cause shown by application 
filed by either party at least five days 
prior to the hearing date. 


This rule shall become effective up- 
on its being filed in the Clerk’s office. 
It is so ordered. 
Drew, C. J. THomas, Roserts, 
THORNAL, O'CONNELL, CALDWELL 
AND Ervin, JJ., concur 
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Popular Election of Judges 


Is Not Sacrosanct 


~~ ADVISED that the Florida selec- 
tion and tenure system is in both 
theory and practice pretty much the 
same as that of Texas which might 
be called a combination of a relatively 
unrestricted gubernatorial appointment 
plus periodic open elections. 

In other words, although most of 
the judges on the bench today got 
their judicial start by gubernatorial 
appointment by a_between-elections 
vacancy, they and those who started 
by the election route, can stay on the 
bench only by surviving periodic en- 
demic primaries at which any number 
of volunteer opponents can attempt 
to take their place and by surviving 
also the subsequent general elections 
at which heretofore, but not necessari- 
ily hereafter, the Democratic primary 
victor nearly always wins. 

I also understand that at least some 
Florida judges, although perhaps sub- 
stantially fewer than in Texas, got 
their start by a primary horse race, 
when the incumbent has announced 
he will not seek reelection at the end 
of his term. 


What a goodly number of us pro- 
pose to substitute for this Florida- 
Texas system is one form or another 
of a system adopted in some degree 
by California in 1934, endorsed by 
the American Bar Association in 1937 
and since adopted in greater or less 
degree by Missouri in 1940 and there- 
after by Kansas, Iowa, Nebraska, IIli- 
nois, Alaska and other states. 
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This system, as most of you know, 
is now labeled in somewhat generic 
fashion as the American Bar Plan, 
the American Judicature Society Plan 
or the Missouri Plan. Some lawyers 
whom I shall later mention give it 
less complimentary labels. 


The Missouri Plan 

Since obviously the plan can be and 
has been varied to meet the prefer- 
ences of particular states, I like to 
call it the Missouri type system. In 
brief, it calls for initial selection or 
promotion of a judge exclusively by 
gubernatorial appointment, but from 
only a list of nominees selected and 
submitted to the governor by a nomin- 
ating commission or commissions com- 
posed partly of lawyers selected by 
the bar and partly of non-lawyers se- 
lected or appointed by the governor, 
the terms of its commissioners to be 
long enough and so staggered as to 
avoid domination by a particular gover- 
nor or group. 

The judge thus appointed is there- 
after submitted periodically to the 
voters on a non-partisan ballot at the 
general election but without possibil- 
ity of an opponent unless it be him- 
self, and on a ballot accordingly read- 
ing, “Judge X of the Y Court be 
retained in office. Answer yes or no.” 

If the answer is yes, the incumbent 
holds the office for another term; if 
no, the office becomes vacant and the 
same process of commission nomin- 
ation plus appointment and eventual 
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submission to the voters is followed 
in respect to his successor. 

This process, of course, applies to 
every vacancy whether by death or 
resignation of the incumbent within 
his term or by mere expiration of the 
term when he does not wish to suc- 
ceed himself. 

Naturally special provisions have 
to be made for judges who are in 
office at the time the change takes 
place. Such judges will not be sub- 
ject to the appointive process except 
for promotion to a higher court, and 
the only other effect on them from 
the plan is that their future elections 
will be non-partisan and without an 
opponent. .... 

An appointee usually gets elected 
and in due course reelected. This is 
by no means always the case, es- 
pecially when the voluntary opponent 
happens to have the better political 
name, television presence, baby-kissing 
technique and last, but certainly not 
least, the most money for political 
advertising. 

I know of one quite recent instance 
in which one of our best judges with 
a long and excellent record was de- 
feated by an opponent who was both 
untried as a judge and of mediocre 
standing at the bar. 

The reason was that the judge thus 
ousted had decided a case against a 
wealthy man of a particular area who 
didn’t like to lose. 

A few years before that our Su- 
preme Court had to remove a certain 
district judge for misconduct. He 
really wasn’t a bad fellow, he just 
didn’t know the difference between 
discharging the grand jury generally 
and discharging it when it was in- 
vestigating his misconduct. 

In the very next election following 
his removal he was triumphantly re- 
elected and is still serving on the 
bench. 
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The purely political factors men- 
tioned, such as money and _ stage 
presence, are much more influential 
when the race does not involve an 
incumbent but is between candidates 
seeking office for the first time. 

A judge being a professional job 
like that of a college president, physi- 
cian, engineer, general or admiral, 
and thus one as to which no honest 
candidate can have a platform, usual- 
ly the one intelligent criterion, and 
the one the ordinary voter would have 
to go by, is that one of the candidates 
has already filled the office without 
serious criticism. When even that 
criterion is lacking the voter has to do 
something like a certain sophisticated 
Texas voter, Chief Justice Calvert, 
likes to tell about. This sophisticated 
voter cheerfully admits not te know 
one candidate from another but claims 
to have a system to solve the problem. 

He says, “Just always vote for the 
last of the contending candidates on 
the list and thereby kill the ignorant 
vote which always goes for the first.” 


Things are perhaps even worse in 
regular two-party states, among which 
Florida and Texas will no doubt soon 
be included. There we have not only 
the intra-party politics of the primaries 
with the advantage going to the 
smartest politician or friend of the 
party boss, but also the strictly party 
politics of the general election which 
may well cause an excellent judge to 
be thrown out of office or a party hack 
to be elected on some issue such as 
whether the national administration 
did right about Cuba or Panama. 


Many of you will have heard the 
famous statement that former Justice 
Williams of the Supreme Court of 
Missouri made before the Missouri 
system was adopted there in 1940: 
“I was elected to the Supreme Court 
in 1916 because Woodrow Wilson 
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W. St. John Garwood, Austin, Tex- 
as, is shown in upper photo as 
he addressed a special conven- 
tion forum of The Florida Bar on 
May 7. Appearing with the former 
associate justice of the Supreme 
Court of Texas, were Florida Su- 
preme Court Justice Stephen C. 
O'Connell and Charles A. oe 
Miami (left to right). Ralph R. 
Quillian, chairman of the Commit- 
tee on Judicial Selection, Tenure 
and Removal, (lower inset) pre- 
sided during the forum. 


kept us out of war. I was defeated 
for the Supreme Court in 1920 be- 
cause Woodrow Wilson did not keep 
us out of war. In neither case did 
five percent of the voters know I was 
on the ticket.” 

In the 20 years between World 
Wars I and II only twice was a judge 
of the Supreme Court of Missouri 
who had served a full term reelected 
to office. 


In Dallas just recently a Republi- 
can lawyer wanted to be a local judge 
but practically the entire Dallas Bar, 
Republican and Democrat, was against 
him and in favor of the Democratic 
nominee, which is a fairly good indi- 
cation of their relative standing. 


This Republican aspirant for some 
strange reason wasn’t even on the Re- 
publican ballot in the primary, evi- 
dently because the party executive 
committee didn’t consider him a quali- 
fied Republican, nor was there any 
other Republican candidate. 


But our Republican friend got a 
handful of his cronies to write in his 
name on the ballot. The courts held 
that this made him the Republican 
nominee and a Dallas Republican 
landslide in the general election swepi 
him into office. 
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Thus a judicial candidate opposed 
by the lawyers of his own party and 
also not even the nominee of that 
party becomes a judge simply because 
the Republican voters of his own 
home city didn’t know who or what 
he was but just voted the ticket. 

It would seem that things like this 
would deter those of our present 
judges who consider the elective sys- 
tem more suited to their own political 
or elective talents and thus more dem- 
ocratic than any other. 

They may vet learn to their sorrow 
that it is Republican as well as Demo- 
cratic. Of course, Texas and no doubt 
Florida are still fairly safe for the 
Democrats. Except for the Dallas 
judge I mentioned, I don’t think there 
has been a Republican on the Texas 
Bench since Reconstruction although 
we have many excellent native-born 
Republican legal talents that would 
raise the level of the Bench. 


Political Party Not Affiliated 
With Judicial Fitness 
As a third generation lifelong Dem- 
ocrat myself, I can’t see how a politi- 
cal party affiliation has any more rea- 
sonable connection with judicial fit- 
ness than it has with professional fit- 
ness of any other kind, or how such 
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an elemental fact as this, and of po- 
litical science, can be properly ignored 
under the name of democracy. 

But in Texas our Democratic party 
governors just don’t appoint a Re- 
publican party lawyer to the Bench 
and even if they did, such a lawyer 
would be defeated by some Demo- 
cratic party candidate at the very next 
election. 

To be sure, the Missouri type sys- 
tem of commission nomination and 
gubernatorial appointment will by no 
means altogether eliminate party con- 
siderations in judicial selection, but 
it stands to reason that it will sub- 
stantially reduce it as it has actually 
done in Missouri. 


My point in all this is that at least 
so far as the judiciary is concerned, 
politics and democracy are not neces- 
sarily synonymous, or, to borrow from 
a recent book by an eminent historian, 
there is a widespread twentieth cen- 
tury confusion between folksiness and 
democracy. Whatever democracy may 
mean in an etymological sense cer- 
tainly in practice does not mean that 
the individual citizen should vote di- 
rectly on everything and everybody. 

Surely our own nation is a democ- 
racy and yet the Federal Cabinet and 
virtually all of our principal Federal 
offices outside of Congress as well as 
all of the millions of subordinate Fed- 
eral employees and officials in every 
field are appointive. 

The same is true in perhaps even 
greater degree in England and _ the 
Commonwealth nations and in still 
greater degree in all other civilized 
countries. 

Even in our more Jacksonian states 
like Texas we don’t elect all our pub- 
lic offices and employees or even all of 
the important ones by any means. Ac- 
tually only a part, if a large part, of 
the states select or reselect their judges 


by the Florida-Texas basically elective 
route. 

By and large no other civilized 
Commonwealth of significance from 
ancient times to the present, including 
the ones from which we derive most 
of our own free institutions and laws, 
has ever chosen its judges in that way. 

Indeed, various of the states which 
now do so did not always do so. In 
Texas we started it only in 1876. 

Surely no American will label his- 
toric Virginia as undemocratic and 
yet, like the equally historic state, 
such as Massachusetts, she has not 
fallen for the populistic open election 
system, nor in at least the last 75 
years has any state switched to the 
open elective system from a different 
system. 


Many States Have Changed 
From Elective System 

But, on the contrary, many of our 
states have switched away from the 
open elective system to the American 
Bar or Missouri type system. 

It simply cannot be argued that the 
people of Missouri, Kansas, Nebraska, 
Iowa, Illinois and Alaska have some- 
how been recently hypnotized to 
adopting undemocratic _ institutions 
and certainly the older states like Vir- 
ginia and Massachusetts have not been 
hypnotized for the last couple of hun- 
dred years. 

To quote liberal Dean Griswold of 
Harvard Law School, “The election of 
judges is no part of our great historic 
tradition.” 

I regret to say that the undemo- 
cratic argument seems to proceed 
most vigorously from that relatively 
small group of lawyers who customari- 
ly represent personal injury claimants 
and are highly organized both on the 
national and state level as the Associ- 
ation of Claimants Attorneys. The 
same group also includes a good many 
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labor union lawyers while the unions 
themselves seem to take the same 
position. 

Of course, some individual lawyers 
of these groups, and quite able ones, 
actually favor the new system. Others 
admit that it has definitely raised ju- 
dicial standards in Missouri and has 
not been unfair to poorer litigants, but 
still call it undemocratic. 

With all respect, when one hears 
this argument coming as it does from 
a professional group, united largely by 
the fact that its members represent 
the same sort of clients and on the 
same side of the docket, it seems less 
an argument for democracy and more 
one of economic self-interest, real or 
imaginary—I think imaginary. 

In any case, I for one don’t see how 
having an abler and less politically 
conscious judiciary can reasonably be 
called unfair to this or any other par- 
ticular class of lawyers or litigants. 
Certainly no court could be fairer to 
personal injury claimants and labor 
unions than the Supreme Court of the 
United States of which the judges are 
appointed by unrestricted appointment 
subject only to Senatorial confirma- 
tion and for life. 

The same is evidently true of the 
appointive life tenure of English and 
British Commonwealth judges. 

As one who has himself suffered as 
much as most any in the cause of 
sound liberalism, I am also rather 
mystified over the logic of some of my 
self-styled liberal friends who regard 
modification of the elective system as 
reactionary. I have vet to find one of 
them who wants to change the Feder- 
al system into one of popular elections. 

Recently I asked one of them this 
question, “Do you think the average 
Southern state court judge with an 
election coming up in 12 months 
would likely be more liberal than the 
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average Southern federal judge toward 
the Negro side of the case involving 
segregation?” 

He has yet to answer that question. 
I suggest to our brethren among the 
Negro and other minority groups that 
they may well ponder this same point 
in their own self-interest. 

I repeat that the Texas-Florida ba- 
sically open elective system necessari- 
ly involves lots of money or at least 
the prospective need of it, and that 
neither personal injury claimants, mi- 
nority groups nor even labor unions 
have anv monopoly on big money. 

Under our existing Texas svstem 
not one personal injury plaintiff 
lawyer, labor union lawyer, Negro, 
Jew or Mexican lawyer, has ever 
reached our higher bench and very 
few of them have reached any bench, 
but some of them, especially the per- 
sonal injury plaintiff lawyers, have 
reached high places in our bar and it 
stands to reason that they would have 
a much better chance for the bench 
under a system in which lawyers have 
a more influential part in the selection 
than they do now. 

One of these democracy arguments 
is that separating judges from elector- 
al politics litigates against the quality 
of humility which according to my old 
Harvard law professor, the Honorable 
Felix Frankfurter, should be conspicu- 
ously in the good judge. 


Humility in Judges 

Of course, Justice Frankfurter never 
held an elective office and probably 
never could have won an election with 
his name, but I will go along with the 
humility requirement in general. 

At the same time I suggest that as 
exemplified by the Justice himself, 
the preeminent moral qualities of the 
good judge after integrity, is not hu- 
mility but courage and devotion to 
duty, and that even these great moral 
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qualities are but modest value if the 
judge doesn’t have the vital learning 
and intelligence to cope with the pro- 
fessional problems that confront him, 
especially in this complicated age. 

Indeed I believe that judges who 
may seem to lack the proper humility 
are mostly those of mediocre ability 
who seek, consciously or unconscious- 
ly, to cover up with a display of au- 
thority, and that goes for federal 
judges as well as others. 

Humility is no very rare virtue. 
Most judges including federal judges 
who have the other mental and mor- 
al qualifications and are carefully se- 
lected will also have plenty of humili- 
ty and of the right kind. 

But not most everv humble judge, 
state or federal, will have the other 
necessary qualities. The wrong kind 
of humility is sometimes manifested 
in our Texas State trial courts and 
seems to me to approach contempt of 
justice on the part of the judge him- 
self; whereas in some relatively recent 
cases I know of, the judge, in effect, 
permits a lawyer in open court to call 
opposing counsel names or threaten 
him with physical violence. One can 
hardly explain in those cases the ac- 
tion of the court except as excessive 
fear of an opponent at the next elec- 
tion. 

If that sort of humility is democra- 
cv I will have to admit that pro tanto 
I am not in favor of democracy. 

I am in fairly close contact with the 
situation in Missouri and have yet to 
have anyone charge that the judges 
are the least arrogant or arbitrary. 

Is it not approaching demagoguery 
for our humility-minded lawyers to 
have to conduct themselves as in the 
star chambers of several hundred 
years ago when all the other English 
speaking peoples, except those of states 
like Texas and Florida, now have a 
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regular appointive system and find it 
quite safe as well as reasonably effi- 
cient, 

Actually both our states are, and in 
an important sense as you know, regu- 
larly appointive system states. Most 
of our judges on the bench at any 
given moment have first gotten there 
by gubernatorial appointment restrict- 
ed only by Senatorial confirmation. 

Apparently nobody says that this is 
undemocratic, although, as we _ all 
know, governors, at least in Texas, 
make their appointments less often on 
the basis of superior professional merit 
than on that of party political debts or 
personal friendship. As they say in 
Texas, the very groups that seem to 
oppose the commission nomination 
system are the ones who rarely get an 
appointment under the present system. 

Moreover, as a matter of logic it is 
hard for me to understand how selec- 
tion by the combined action of the 
governor and a nominating commis- 
sion of several people including 
lawyers, can be less democratic than 
a selection by the governor alone, or 
how this might be true simply because 
part of the commission consists of 
lawyers. 

I find it hard to believe that the 
personal injury or labor union special- 
ists distrust or have any reason to dis- 
trust all other lawyers besides them- 
selves. 


Commission Nominating System 
More Democratic 

The commission nominating system 
of selection seems to me not only a 
better appointment process than what 
we have but also a more democratic 
one. 

As to those relatively few, if by no 
means isolated instances in which 
Florida and Texas do initially select 
by popular vote, the proposed system 
seems clearly more calculated to pick 
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out able judges than is the present sys- 
tem of public guesswork as between 
two or more self-proposed candidates. 

One may concede that on the whole 
the Missouri type system differs from 
the federal or usual appointive life 
tenure system more in degree than in 
essence, but differences of degree may 
be as important as any other. 

The appointment process of the pro- 
posal is a better appointment method 
for selection than the unrestrictive 
appointive system of the Federal gov- 
ernment. 

As to tenure, the proposal desirably 
resembles life tenure in affording suf- 
ficient security both to enable our 
present judges to do their vitally im- 
portant work free of the electoral pre- 
occupations and distractions, and still 
more importantly to persuade able 
lawyers to accept the judicial career. 

But it is different from and better 
than life tenure because its elective 
feature affords at least a fair chance 
to get rid of the occasional misfit who 
may get by the appointive authority 
and should tend to keep the appointee 
ever mindful that he is but a servant 
of the people. 

The differences from the present 
Florida-Texas system are obviously al- 
so differences of degree, if perhaps 
greater degree than in the case of the 
federal system. Insofar as both the 
existing and proposed systems select 
by appointment, the proposal merely 
amplifies the present appointment 
process to include all selection rather 
than most of it, and more importantly, 
is a better appointive process than the 
present one. 

Insofar as both systems are elective, 
the proposal of course excludes the 
elective process from selection alto- 
gether, rather than only partially as 
does the present system. 


As to tenure, the proposal preserves 
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the elective process but modifies it in 
the interest of a desirable but not ab- 
solute degree of security for the in- 
cumbents. 

As the late great Chief Justice Van- 
derbilt of New Jersey used to say, “An 
able judge will make justice even out 
of sorry law and procedure, whereas 
a mediocre judge may make injustice 
out of the best law and procedure.” 

I truly believe that the best and 
quickest way to improve law and jus- 
tice as well as public respect for both 
is to raise the average ability of our 
judges, and that adoption of the Mis- 
souri type system will best accomplish 
this great purpose. 

But even as one lawyer is said to be 
a better or a worse lawyer than an- 
other, so may one judge be better or 
worse than another. Not even Solo- 
mon would consider himself to be be- 
yond improvement and in these com- 
plicated days, we need as many Solo- 
mons on the bench as we can get. 

No less importantly, even if our 
whole judiciary today were admittedly 
perfect, there is always the danger 
that under a defective system it will 
become very imperfect tomorrow. 

Obviously no human system will 
be perfect or work well without a 
minimum of honest effort on the part 
of the public and still more of the 
lawyers, but no less obviously some 
systems are better or worse than others 
and will work better or worse with the 
same amount of honest effort. 


Change for the sake of change is 
far from good sense, but change to 
good purpose is desirable or we would 
not have provision in every one of our 
written constitutions for its future 
amendment. 


I think that change from our pres- 
ent system of selection and tenure 
should be made to a system along the 
lines of the Missouri type system. 
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CLE 


PRESENTS 


Continuing Legal Education 


Wade L. Hopping, Director 


“What is CLE?” 

CLE is a complete course of post- 
graduate continuing legal education 
designed to enhance the professional 
skills, ethics and economic status of 
every participating member of The 
Florida Bar. 

“Cut the soft soap.” 

“What's the real purpose of this 

program?” 

“How does it work?” 

“Who selects the subject to be cover- 

ed?” 

“Who selects the authors and lec- 

turers?” 

“How can I help?” 

“How will it help me in my prac- 

tice?” 

In this and succeeding issues of 
the Journal, these and many more 
questions about the CLE program will 
be answered. This column will con- 
tain news of new institute programs, 
progress reports on handbook prepa- 
ration and practical tips designed to 
help improve office skills and effi- 
ciency. 

What is a “complete” CLE program? 

As a lawyer progresses through his 
legal career after admission to the 
Bar, he experiences a need for three 
basic types of postgraduate legal edu- 
cation. 

1. Bridge the Gap. An attorney 
needs knowledge and skills that will 
help him “bridge the gap” between the 
formal theoretical training of law 
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school and the actual day-to-day prac- 
tice of law. 


2. Practicing Lawyers’ Courses. 
The experienced practitioner needs in- 
struction about new developments in 
the law and refresher courses cover- 
ing the basic areas of the law that the 
lawyer must deal with daily in a frag- 
mentized fashion. 


3. Specialty Courses. The well 
rounded attorney needs advanced 
technical training in specialized fields 
of the law. 

The Florida Bar’s program of Con- 
tinuing Legal Education is designed 
to provide every member of The Flor- 
ida Bar with an opportunity to secure 
all three types of legal training that 
he needs. 


Bridge the Gap 

For ten consecutive years the Junior 
Bar section of The Florida Bar has 
sponsored a five-day Practical Legal 
Education Institute for new admittees. 
These institutes have been recognized 
nationally as one of the finest “bridge 
the gap” programs ever conceived and 
executed. In subsequent columns we 
will describe this institute's operation 
and purposes in detail. 


Practicing Lawyers’ Courses 
To meet the needs of the experi- 
enced, practicing attorney who has 
little time on his own to explore de- 
veloping legal fields or to “keep up” 
with office, court and legislative de- 
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velopments, plans were formulated in 
1961-1962 that called for the prepa- 
ration of a series of practice manuals 
authored by outstanding practicing 
Florida attorneys. These manuals, 
which cover the basic fields of the 
law, were to be distributed in con- 
junction with a series of state-wide 
practicing lawyers’ courses. In early 
1963 the dreams of the past became 
a reality with the publication of the 
first manual, FLrormpa Civit Prac- 
TICE Berore TriaAL. This manual 
was followed by Frorima_ CIviL 
Practice (early 1964), but 
the program will not stop here. Manu- 
scripts are now being received for 
two FroripA REAL PRAC- 
TICE manuals and authors are present- 
ly being selected for the FLoripa 
Civit Practice AFTER TRIAL man- 
ual. These courses and manuals will 
be followed by later presentations 
covering such basic areas as Family 
Law, Probate Law and many others. 
Speciality Courses 

The fall of 1964 will see the in- 
auguration of the first specialty course 
of the new CLE program. A steering 


committee of outstanding Bankruptcy 
experts will meet shortly to finalize 
plans for this course. The Bankruptcy 
course is designed to give the general 
practitioner a better understanding of 
Bankruptcy practice in Florida and to 
give him the skills he needs to operate 
comfortably in this field. In subsequent 
columns we will discuss each aspect 
of the CLE program in detail. 
Practical Tip 

There is nothing more frustrating 
than to know that you have prepared 
a memorandum on a particular point 
of law in days long since past and 
not be able to remember in which 
of your many files this memorandum 
now resides. Such a situation is not 
uncommon and is downright frustra- 
ting. One solution to this vexing prob- 
lem is to instruct your secretary, as 
a matter of standard operating pro- 
cedure, to make an extra copy of all 
such memos to be kept in a separate 
memorandum file. It is also helpful 
to consecutively number these memos 
and to maintain an alphabetical card 
index of these memos by subject mat- 
ter for your future speedy reference. 


This audience of 150 lawyers attended the final practicing lawyers’ course on Florida Civil Trial 


Practice on May 6 during the 14th Annual Convention. 


the course are at right. 
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Members of a jury which participated in 
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IMPORTANT NOTICE RE MARITAL DEDUCTION 

Internal Revenue Service has an- 
nounced in Rev. Proc. 64-19, 1964 
Int. Rev. Bull. No. 15, April 13, 
1964, that the marital deduction al- 
lowed in computing the taxable estate 
of a decedent may be disallowed un- 
less certain provisions have been in- 
corporated into the decedent’s last will 
and testament, 

Most will forms presently in use by 
attorneys which provide for a “maxi- 
mum marital deduction” bequest to a 
surviving spouse must be revised in 
order to comply with the Internal 
Revenue Service announcement. 

Rev. Proc. 64-19 must be studied 
carefully by all attorneys. See also 
the commentary in the Tax Law Notes 
column published in The Florida 
Bar Journal, Vol. 38, No. 4, May, 
1964. A pamphlet containing a de- 
tailed explanation of the new marital 
deduction rule may be obtained for 
$1.00 by writing CCH Products Com- 
pany, 4025 West Peterson Avenue, 
Chicago 46, Illinois. 


DEPRECIATION ALLOWED IN YEAR OF SALE 

Taxpayer corporation leased land 
from the United States Air Force for 
a period of 75 years on the conditions 
that it erect improvements thereon 
and not sell, transfer or assign the 
lease or improvements without prior 
written consent from the Air Force. 


Tax Law Notes prepared for The Flor- 
ida Bar by the Committee on Education 
and Information of the Tax Section, Jack 
Lee Orkin, Chairman, Byron L. Sparber, 
Editor. 
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Taxpayer erected a military hous- 
ing project on the land in accordance 
with the terms of the lease. The use- 
ful life of the improvements was 
shorter than the term of the lease, 
and taxpayer elected to depreciate the 
improvements over their estimated 
useful lives in the manner stipulated 
by Treasurey Regulations. In taking 
depreciation taxpayer considered the 
improvements to have a zero salvage 
value. 

Approximately eight years later tax- 
payer sold the lease and improvements 
to the Air Force at a price greater 
than its original undepreciated cost. 
In reporting the transaction on_ its 
income tax return, taxpayer claimed 
depreciation for the nine months of 
its tax year which had elapsed prior 
to the sale of the property. 

Internal Revenue Service disallowed 
depreciation in the year of sale on the 
grounds that taxpaver did not suffer 
any depreciation in the year of sale, 
as evidenced by the fact that it sold 
the property at a price greater than 
its original cost. 

The district court in an interesting 
opinion! determined depreciation to be 
allowable in the vear of sale. The 
court reasoned as follows: 

1. Rev. Rul. 62-92, 1962-1 Cum. 
Bull. 29 Cwhich stipulates that de- 
preciation will not be allowed in the 


‘Wyoming Builders, Inc. v. The United 
States of America, F. Supp. (Dist. 
Wyo. March 23, 1964) 
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year of sale to the extent it reduces the 
cost basis of the property below its 
sale price) was promulgated in a year 
subsequent to the year in issue and 
cannot have retroactive effect. 

2. Sec. 167, Int. Rev. Code of 
1954 provides for the allowance of 
a reasonable depreciation deduction 
for the exhaustion, wear, tear, and 
obsolescence of property used in a 
trade or business or held for the pro- 
duction of income. 

3. The purpose of depreciation is 
to compensate the taxpayer for use of 
its property. Depreciation occurs by 
use. Taxpayer used the property in 
question up to the day of sale, and 
therefore should be entitled to claim 
depreciation up to that date. The prof- 
it realized by the taxpayer upon the 
sale of the property resulted from ap- 
preciation in the value of the property 
at the time of the sale and from the 
fact that the sale price reflected the 
replacement cost of the property. 

4. Applicable Treasury Regu- 
lations acknowledge that a reasonable 
allowance for depreciation may be 
claimed, and define “reasonable allow- 
ance” as “that amount which should 
be set aside for the taxable year in 
accordance with a reasonably consis- 
tent plan* * * so that the aggregate 
of the amounts set aside, plus the 
salvage value, will, at the end of the 
estimated useful life of the depreciable 
property, equal the cost or other basis 
of the property * * *.” 

In computing depreciation, it is 
necessary to determine salvage value 
of the property at the time it is ac- 
quired, and therefore salvage value 
must be estimated. Although the Regu- 
lations prohibit depreciating an asset 
below its salvage value, neither the 
Statute nor the Regulations stipulate 
that the terms “salvage value” and 
“sale price” are synonymous. 
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Taxpayer has estimated the useful 
life of the property, estimated its sal- 
vage value and claimed depreciation 
based upon said estimates for several 
vears. Internal Revenue Service has 
objected to said basis for depreciation 
for any period prior to the vear of the 
sale. To automatically transform sale 
price into salvage value and deny de- 
preciation in the year of sale is to di- 
lute the entire concept that depreci- 
ation is intended to be an estimate. 

5. The United States Supreme 
Court case, Massey Motors, Inc. v. 
United States, 364 U.S. 92 (1960), 
does not control the issue in this case. 
In the Massey case, the taxpayer fol- 
lowed a practice of selling asset at 
regular intervals prior to the expiration 
of the assets’ actual physical lives (the 
physical lives of the assets being greater 
than their useful lives to the taxpayer ) 
and was claiming depreciation to a 
point below actual anticipated salvage 
value. In this case, taxpayer actually 
anticipated holding and using property 
for such a period of time that its phys- 
ical life as well as its useful life to 
the taxpaver would be exhausted and 
there would be no salvage value. Only 
the occurrence of an unforeseen event 
caused taxpayer to sell the property 
prior to exhaustion of its useful life. 

6. The case of Cohn v. United 
States, 259 F.2d 371 (6th Cir. 1958) 
likewise is not controlling. The Cohn 
case involved the sale of property by 
the taxpaver upon the exhaustion of 
the property’s useful life to the tax- 
payer, but where the physical life of 
the property exceeded its useful life 
to the taxpayer, and where the proper- 
tv had actual value remaining as of 
the date of sale. This case involves 
a sale of property by the taxpayer 
prior to the exhaustion of the proper- 
ty’s useful life to the taxpaver. 


7. The sale price of the property 
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was nut based upon its estimated sal- 
vage value as of the date of sale, but 
was based upon its estimated replace- 
ment cost. 

8. To disallow the depreciation de- 
duction “would require an unwarrant- 
ed judicial extension of the Code and 
Treasury Regulations.” 

INSTALLMENT SALE METHOD MAY BE 

ELECTED IN A DELINQUENT RETURN 

In 1958 taxpayers sold 35 acres of 
land for a purchase price of $182,- 
600.00, composed of $1,000.00 cash 
and $181,600.00 in installment notes. 
Taxpayers received a total of $2,- 
600.00 cash during the year of sale, 
which sum they inadvertently reported 
as ordinary income on a delinquent 
tax return filed for calendar vear 
1958. The tax return did not reflect 
the fact that land had been sold. Tax- 
payers were husband and wife. The 
husband had suffered a serious illness, 
and the wife, who had little knowl- 
edge of such matters, prepared the 
tax return herself. 

Internal Revenue Service examined 
taxpayers’ return for calendar year 
1958 and determined that taxpavers 
must report in their 1958 return the 
entire gain realized upon the sale of 
the land. Subsequently, taxpayers 
filed an amended tax return for calen- 
dar year 1958 and reflected the sale 
of the land as an installment sale. 

Internal Revenue Service based its 
denial of the installment method of 
reporting the capital gain realized up- 
on the sale primarily on the grounds 


that taxpayers did not elect the in- 
stallment method in a timely filed 
return, and cited its Rev. Rul. 93, 
1953-1 Cum. Bull. 82. 

The Tax Court noted that the tax- 
payers had made a casual sale of real 
estate and that neither the Internal 
Revenue Code’ nor the Regulations 
requires that the election to report a 
casual sale of real estate on the in- 
stallment method be made in a timely 
filed return. In fact, the Tax Court 
observed, Treas. Reg. 1.453-8 (a) 
(1958) had just recently been amend- 
ed to stipulate that dealers in personal 
property must elect the installment 
method on a timely filed return, and 
concluded that the omission of such 
a requirement with respect to taxpayers 
making casual sales of real estate 
“could hardly be due to oversight.” 

The Tax Court further observed 
that most prior cases which denied an 
election of the installment method 
either involved situations where no 
election was made on a return filed 
for the taxable year of sale, or where 
an election of a method contrary to 
the installment method was made on 
a return filed for the taxable year of 
sale. 

The Tax Court concluded that the 
taxpayers had not made an election of 
method on the original return filed 
by them, and that a valid election of 
the installment method was made on 
the amended return which they filed. 
John P. Reaver, 42 T.C. No. 5. April 
13, 1964. 


Memorial Service 


A Memorial Service in honor of Justice Glenn Terrell, who died on Jan- 
uary 12, 1964, at the conclusion of 41 years service on the Bench of the 


Supreme Court of Florida, will be conducted by the Court in the main court- 
room of the Supreme Court Building, Tallahassee, at 11 a.m. on June 19. 


The public is invited. 
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ARBITRABILITY OF GRIEVANCES 
& 
RELATED LITIGATION 


Supreme Court strongly 
supports arbitration 


There are numerous critical and 
sometimes caustic arguments being 
voiced nowadays concerning the Su- 
preme Court's hold_ 
ings in the field of 
labor arbitration. 
These _ holdings, 
oddly enough, do 
not directly concern 
the merits of griev- 
ances to be arbi- 
trated (a fact easi- 
ly lost sight of) 
but rather concern 
themselves with issues bearing upon 
the arbitrability of grievances. 

Definition may be in order. One 
definition of “arbitrabilitv” would be: 
Arbitrability refers to the question as 
to whether or not a grievance is within 
the scope of the agreement to arbi- 
trate. A more expositive definition 
would read: Arbitrability refers to 
the question as to whether the parties, 
under the language of their contract, 
with the aid of whatever extrinsic 
evidence is appropriate, truly intended 
the subject matter of the grievance 
to be within the authority of an ar- 
bitrator. 

One might assume that this inquiry 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Norman F. 
Burke, Chairman; Herbert B. Mintz, Editor. 
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concerning contract interpretation is 
in no sense unique, for lawyers and 
courts are, every day, concerned with 
resolving such contract interpretation 
questions. Such analytic observation 
of the problem, although accurate, 
will nevertheless lead an attorney to 
the wrong conclusions on methods of 
case handling, for such observation 
does not take into account the related 
controversial questions; to wit: (1) 
To determine whether a grievance is 
arbitrable, what is the proper standard 
of contract construction and substan- 
tive law to be applied, and (2) To 
what extent may a court review the 
merits of the dispute to determine 
whether or not to issue an order re- 
quiring the reluctant party Cusually 
the employer) to arbitrate. 


LINCOLN MILLS AND THE TRILOGY 

The issues presented in the above 
paragraph have their origin in the 
Lincoln Mills' decision and in the 
Warrior and Gulf trilogy.2 

In the Lincoln Mills case, the Su- 
preme Court in 1957 ruled that Con- 
gress intended, by passage of Section 
301 of the Taft-Hartley Act, to au- 
thorize the judiciary to establish a 
new body of substantive contract law 
to govern the interpretation and ap- 
plication of collective bargaining agree- 
ments. In the Warrior and Gulf tri- 


‘ Textile Workers v. Lincoln Mills, 353 


U.S. 448. (1957). 

* United Steelworkers v. Warrior & Gulf 
Navigation Co., 363 U.S. 574 (1960); 
United Steelworkers v. American Manu- 
facturing Co., 363 U.S. 564 (1960); 
United Steelworkers v. Enterprise Wheel 
& Car Corp., 363 U.S. 593 (1960). 
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logy, decided in 1960, the Supreme 
Court established the substantive fed- 
eral law to be applied in enforcing 
arbitration provisions in collective bar- 
gaining agreements. These holdings 
were recently summarized? as follows: 

(1) Arbitration is a matter of con- 
tract, not of law; parties are required to 
arbitrate only if, and to the extent that, 
they have agreed to do so. 

(2) The question of arbitrability un- 
der a collective bargaining agreement is 
a question for the courts, not for the arbi- 
trator, unless the parties specifically pro- 
vide otherwise in their agreement. 

(3) Since arbitration under a collec- 
tive bargaining agreement is an alterna- 
tive to the strike, rather than to litiga- 
tion, as in commercial arbitration, the 
traditional judicial reluctance toward 
compelling parties to arbitrate is not ap- 
plicable to labor arbitration. 

(4) When the parties have provided 
for arbitration of all disputes as to the 
application or interpretation of a collec- 
tive bargaining agreement, the courts 
should order arbitration of any grievance 
which claims that management has viola- 
ted the provisions of the agreement, ir- 
respective of the courts’ views as to the 
merit of the claim. 

(5) When the parties have coupled 
with a provision for arbitration of all 
disputes a clause specifically excepting 
certain matters from arbitration, the 
courts should order arbitration of a 
claim that the employer has violated 
the agreement unless it may be said 
with positive assurance that the subject 
matter falls within the exception clause. 

(6) An arbitral award should be en- 
forced (absent fraud or similar vitiat- 
ing circumstances) unless it is clear 
that the arbitrator has based that award 
upon matters outside the contract he is 
charged with interpreting and applying. 


AFTER THE TRILOGY 


As can be seen from the above, the 
Supreme Court itself fashioned a con- 


* Section of Labor Relations Law, Pazrt II, 
American Bar Association, Report of 
Special Warrior & Gulf Committee, p. 
196 (1964). 
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siderable body of substantive law in 
the three Steelworkers cases. Since 
then, it has added these rulings: 

Although the state courts may exer- 
cise concurrent jurisdiction with the 
federal courts over suits to enforce 
labor arbitration agreements, the state 
courts must apply federal law in exer- 
cising that jurisdiction.4 

Where a contract imposes upon 
both parties the duty of submitting 
grievances to final and binding arbi- 
tration, a no-strike agreement must be 
implied with respect to such griev- 
ances.® 

A damage action brought by an 
employer for a union’s alleged breach 
of a no-strike clause may not be dis- 
missed or stayed pending arbitration 
where the contract limits arbitration 
to employee grievances. Such a con- 
tract may not be construed to require 
the emplover to arbitrate his damage 
claim.6 However, a damage action 
brought by an employer for a union's 
alleged breach of a no-strike clause 
should be stayed pending arbitration 
where the arbitration clause in the 
contract is sufficiently broad to cover 
the claim.? 

An action brought by an emplover 
under Section 301 for an injunction 
against a union’s breach of a no-strike 
clause in a contract is barred by the 
Norris-LaGuardia Act as involving a 
“labor dispute.”* 


THE CURRENT SUPREME COURT 
TERM HOLDINGS 


During the current 1963-64 term, 
the Supreme Court has further added 


‘Local 174, Teamsters v. Lucas Flour 
Go., 369 US. 95: (1962). 

Tbid. 

* Atkinson v. Sinclair Refining Co., 370 
US. 238 (1962). 

* Drake Bakeries v. Bakery Workers, 370 
U.S. 254 (1962). 

* Sinclair Refining Co. v. Atkinson, Supra. 
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to that body of substantive law which 
is to govern the arbitrability of dis- 
putes under collective bargaining con- 
tracts as follows: 

In Carey v. Westinghouse Electric 
Corp.® the Court held that the Taft- 
Hartley Act did not pre-empt a state 
court’s jurisdiction to enforce arbi- 
tration of a grievance alleging that 
the employer assigned work covered 
by the collective bargaining contract 
to employees outside the certified bar- 
gaining unit. 

In Local 721 v. Needham Packing 
Co.1© the Court held that the union’s 
alleged breach of no-strike clause 
in dispute over discharge of employees 
did not release employer from his 
duty to arbitrate union’s grievance 
over discharges; the Court further 
held, citing Drake Bakeries, that “ar- 
bitration provisions, which themselves 
have not been repudiated, are meant 
to survive breaches of contract, in 
many contexts, even total breach; and 
in determining whether one party has 
so repudiated his promise to arbitrate 
that the other party is excused, the 
circumstances of the claimed repudi- 
ation are critically important. 

And in Wiley and Sons, Inc. v. 
Livingston" the Court held that the 
contracting employer's disappearance 
by merger and expiration of collective 
bargaining contract did not relieve 
successor emplover of duty to arbi- 
trate union’s grievances concerning 
survival of employees’ rights under 
contract. In the Wiley case, the Court 
further held that once it has been 
determined that the parties are obli- 


“Carey v. Westinghouse Electric Corp., 
55 LRRM 2042 (1964). 

'’ Local 721 v. Needham Packing Co., 55 
LRRM 2580 (1964). 

'' Wiley and Sons, Inc. v. Livingston, 55 
LRRM 2769 (1964). 
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gated to submit the subject matter of 
a dispute to arbitration, questions of 
“procedural arbitrability’ such as 
whether the parties have exhausted 
the preliminary steps of the grievance 
procedure, should be left for the arbi- 
trator to resolve. 


CONCLUSIONS 

Now, having tersely recited the 
principal arbitration holdings of the 
Supreme Court, what caveats ought 
to be observed, or conclusions to be 
drawn: It should be clear from the 
above holdings that the practitioner 
cannot necessarily rely on the exist- 
ing body of substantive contract law 
and applicable federal statute, unless 
and until said concept of contract or 
statutory law is adopted by the Su- 
preme Court as part of that code of 
common law which is to be applicable 
to the enforcement of collective par- 
gaining agreements. Secondly, the bur- 
den of proof has shifted. That is to 
say, that, whereas in the past, perties 
were required to arbitrate only those 
matters which they have clearly and 
plainly agreed to arbitrate, it is now 
the law that, under collective bargain- 
ing agreements, demands to arbitrate 
must be enforced by the courts unless 
the demands are specifically excluded 
by language in the agreement. There- 
fore, one cannot emphasize too greatly 
the importance of detailed and careful 
contract draftsmanship so that the 
agreement will spell out in exact de- 
tail, as much as possible, exactly what 
is intended to be within and without 
the agreement to arbitrate. 


WANTED TO PURCHASE: Title insur- 
ance company located in Florida pref- 
erably outside Miami area. Write Box 
38, The Florida Bar Journal. 


| 
i 
| 
H 
i 
| 
| 
} 
4 
363 


Morton Gitelman, Unionization At- 
tempts in Small Enterprises (1963) 
Callaghan & Co., 165 N. Archer 
Ave., Mundelein, Ill. 


Professor Gitelman of University of 
Denver Law School, as a part of the 
Small Business Studies Program of 
Duke University, has here produced 
an interesting and useful work, sub- 
titled “A Guide for Employers.” 

Akin to such works as “What To 
Do Until the Doctor Comes,” but very 
much more than that in scope and 
depth, this volume is aimed at the 
executive of a small unorganized 
business who suddenly experiences the 
shattering and fearful surprise and 
shock of learning there is union or- 
ganizing activity in his plant or busi- 
ness. A partial listing of the chapter 
and sub-chapter headings will indicate 
the purpose of the author: why work- 
ers join unions, causes ef unionization 
attempts, the union organizer and how 
he operates and why, how the organi- 
zation campaign works and how to 
oppose it, with don'ts Cunfair labor 
practices) and do’s (exercise of em- 
ployer’s right of free speech), the basic 
facts about NLRB elections, with 
many practical suggestions as to how 
the employer may “fight” the union’s 
attempt to organize the plant, plus 
suggested forms of bulletin board 
notices, letters and speeches to em- 
plovees and samples of some kinds of 
union organizing literature. 

Looking at this book and its pur- 
pose as a practicing labor law special- 
ist, I would say that every small busi- 
ness executive, whose business is a 
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likely candidate for union organization 
attempts, should not only have, but 
also absorb the contents of, this vol- 
ume (Cand that goes for his non- 
specialist attorney, as well) because 
reference to this book may prevent 
the executive from taking initial ac- 
tion which, though perfectly normal, 
I know from bitter experience may 
place the employer in such a compro- 
mising position that no amount of 
expert help can retrieve the situation. 

Despite the fact that the labor law 
specialists often finds loose-leaf serv- 
ices in this field are hardly fast 
enough, so that a bound volume of 
labor law must be classed as ephemer- 
al,! I know of nothing like this volume 
now available. My principal reser- 
vation about the purpose of this vol- 
ume and the probable accomplishment 
of those aims arises from the very con- 
siderable and somewhat sophisticated 
detail displayed by the professor in 
less than 200 pages. For instance, I 
wonder whether the small-business 
executive, as in my opinion he should, 
will read and absorb and profit by the 
preventive suggestions of the author. 
He should obtain the book and make 
its absorption a part of his home work. 
The subject is not an easy one, and it 
will take some effort and concentra- 
tion on the part of that executive 
(and, perhaps, his lawyers, too) be- 
cause, without considerable back- 

1E.g., I can imagine the professor's cha- 
grin at basing considerable discussion on 
the long-standing rule of Aiello Dairy 
Farms only to have that rule reversed by 
NLRB shortly after his book appeared; see, 


Bernal Foam Products Co., 56 LRRM 
1039 (5/4/64). 


THE FLORIDA BAR JOURNAL 


: 
| 
3 
i 
: 
i 
j 
j 
q 


ground, the multiple terms of ari 
used, e.g., “consent elections,” may 
be insufficiently understood and the 
ramifications and relative values of 
alternatives thereof, unsuspected. 
Every general practitioner with 
clients vulnerable to a union organi- 
zation campaign would do well to have 
this work’s contents well in mind as 


part of his own “continuing education” 
program to enable him to assist his 
client in an affirmative program in- 
tended to eliminate the reasons for 
union organization as well as to be 
somewhat familiar with the rudiments 
of labor law. 


Reviewed by Herbert B. Mintz 


A labor law institute on current problems in 
the field of labor-management relations was 


attended by this group of lawyers during the == 


14th Annual Convention on May 7. rank 
Hamilton, Tampa, is the speaker at right. In 
lower photo, Marcel Mallet-Prevost, Washing- 
ton, D. C., speaks informally during a La- 
bor Law Committee luncheon. 


The Real Property, Probate and Trust Law Section heard Daniel M. Schulyer, Chicago, Illinois 
(fourth from right below) during their annual luncheon meeting at the Americana Hotel, Miami 


Beach, on May 8. 
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List of Current Applicants 


For Admission to The Florida Bar 


AS oF Aprit 30, 1964, the following is a list of current applicants, with 
their schools and graduation dates, for admission to The Florida Bar. 

All members of the Bar are urged to contact the Florida Board of Bar 
Examiners, Supreme Court Building, Tallahassee, Florida, about any oi the 
following individuals and comment on their fitness and qualifications for ad- 
mission to The Florida Bar. All information is treated as confidential. 


FLORIDA 


Apopka 
Coulter, Harvey, U. of Tennessee, 12/49 
Bartow 


Gibson, Robert E., Stetson U., 6/64 

Purcell, John R., jr., U. of Florida, 4/64 
Belle Glade 

Jones, Daniel H., U. of Florida, 6/64 
Blountstown 

Brown, Porter Ause, Jr., U. of Florida, 6/64 
Boca Raton 

Becker, Thomas J., U. of Florida, 6/64 
Bradenton 

Matthews, Arthur Lamar, Jr., U. of Florida, 

64 


6/ 
= Robert Jean, Washirgton & Lee U., 


Bronson 
Wilson, Horace Staten, Jr., U. of Florida, 6/64 
Clearwater 
Tharp, Philip Aaron, U. of Florida, 6/64 
Coconut Grove 
Lewis, Mason C., U. of Miami, 6/64 
Miley, Ray Leonard, U. of Miami, 6/64 
Coral Gables 
Brigham, Dana P., Stetson U., 6/64 
Carricarte, Albert Louis, U. of Miami, 6/64 
Cooper, Saul J., U. of Miami, 6/64 
Demeure, Joseph A., U. of Miami, 6/64 
Dick, John Charles, U. of Miami, 6/64 
— Lawrence Alexander, U. of Miami, 
6/64 
Goidberg, Barry David, U. of Miami, 6/64 
Goldberg, Barth Howard, U. of Miami. 6/64 
Jamieson, Michael Lawrence, U. of Florida, 
64 


Kaufman, Jeffrey S., U. of Miami, 6/64 
Levy, Arnold Ira, U. of Miami, 6/64 
Macaulay, Peter A., Georgetown U., 6/58 
oore, T. Lindsay, Jr., U. of Miami, 6/64 
Newmark, Stanley Morton, U. of Miam’, 6/64 
Odell, Stuart Irwin, U. of Miami, 6/64 
Oppenheimer, Alan Bert, U. of Miami. 6/64 
Petronella, Peter N., U. of Miami, 6/64 
Rifas, Harold Martin, U. of Miami, 6/64 
Ross, Donald Hadley, U. of Miami, 6/64 
Scholnick. Melvyn Paul, U. of Miami, 6/64 
Shaviro, Tohn H., U. of Miami, 6/64 
Steiner, Clarence, U. of Miami, 6/64 
Traska, Stanley Thomas, U. of Miami, 6/64 
van Ameringen, Frank M., Western Reserve 
U., 6/64 
Dania 
Wilkes, Clayton R., U. of Miami, 6/64 
Daytona Beach 
Bell, Samuel Paris, III, Duke U., 6/64 
Maher, Eugene T., Columbia 
Rosier, Richard B., Stetson U., 6 
Schwartz, Richard A., U. of Folede. 6/64 
DeFuniak Springs 
Holley, Ben L., U. of Florida, 4/64 
DeLand 
——" Daniel Richard, U. of Pennsylvania, 
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Delray Beacn 
Chapin, Robert DeCoursey, U. of Virginia, 


6/64 
Fort Lauderdale 
Balsiger, James B., Mercer U., 6/64 
Blackwell, Walter Koepler, U. ‘of Miami, 6/64 
Bray, Michael Dennis, U. of Florida, 6/64 
Caldwell, William Webster, Jr., U. of Florida, 


6/64 
Della-Donna, Alphonse, U. of Miami, 6/64 
Flanigan, John F., Duke U., 6/64 
Gardner, Stephen David, U. of Florida, 4/64 
George, Burl F., U. of Florida, 6/64 
Hawthorne, Lloyd Charles, U. of Tennessee, 
12/62 
Meeks, William Ve III, U. of Florida, 4/64 
Van Kleek, David B , Harvard U., 6/64 
Fort Myers 
Henshaw, Robert F., Jr., U. of — 6/64 
Milier, Charles E., Stetson U., 6/64 
Fort Pierce 
Lee, Vernon M., Fla. A & M. U., 6/59 
Willes, William Frederick, U. of Vion. 6/64 
Gainesville 
Corbin, Louis C., U. of Florida, 6/64 
Feinstein, Fredric Louis, U. of Florida, 4/64 
Hovis, George Edward, U. of Florida, 6/64 
Inman, Rudolph Joseph, Jr., U. of Florida, 


6/64 
Lang, James Frederick, U. of Florida, 6/64 
Larche, James Gustavus, Jr., U. of Florida, 


6/64 
Park, Robert Eugene, U. of Florida, 6/61 
Webb, John A., U. of Florida, 6/61 
Groveland 
Langley, Richard H., U. of Florida, 6/64 
Gulfport 
Fletcher, Albert Edward, Jr., Stetson U., 6/64 
Furnell, Terry Alan, Stetson U., 6/64 
Kern, Jerry ‘Kinnear, Stetson U., 6/64 
Rowland, William David, Stetson U., 6/64 
Hialeah 
Dean, Kenneth LaVerne, U. of Miami, 6/64 
Hollywood 
Capp, Alvin, Geo. Washington U., 6/64 
Jerlstrom, Bernard Jack, U. of Miami, 6/64 
Longo, Stephen A., U. of Miami, 6/64 
Jacksonville 
Abood, Norman J., Stetson U., 6/64 
Ball, Haywood M., U. of Florida, 6/64 
Barkin, Marshall Herbert, Emory U.. 2/62 
Baumer, Thomas Maxwell, U. of Florida, 6/64 
Beasley, Alton S., U. of Florida, 6/64 
Clark, Leroy David, Columbia U., 6/6} 
Conway, Charles Milton, Jr., Washington & 
Lee U., 6/64 
Deas, William Jackson, III, U. of Florida. 6/64 
Diamond, Ivan Marshall, U. of Florida, 6/64 
— George DeSaussure, Jr., U. of Florida, 
6/64 


Hazouri, Donald Russell, U. of Miami, 6/64 
Hirsch, Barry Paul, U. of rigite. 6/64 
Tohnson, William Law, U. of Florida, 6/64 
Kent, John Bradford, U. of Florida, 6/64 
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a Charles Pickens, Jr., U. of Florida, Rose, Walter T., Jr., U. of Florida, 4/64 


Sacher, Charle Phili , Notre D i 
Hemphill, II, U. of Florida 6/64 Segal, Martin ‘Edward, of Mirai 
Mercer U.. 6/37 Staley, William Channing, U. of Miami, 6/64 
Swain, William Rupert, U. of Florida, 6/64 T i Robert, U. of . 
Walden, Cecil D., U. of Kentucky, 5/52 Thames cMrs. 
Wilbur, John Hearring, Vanderbilt U., 6/54 6/62 
me yaa Bernard John, U. of Florida, 6/64 Thompson, Lloyd Go Jr U. ef Miami, 2/38 
asserman, Herber orris, Boston + 6/60 
Bill G., Stetson U., 6/64 6/64 
oy Smith, jr., U. o ori 
— Claude McEuen, Jr., U. of Florida, ¥acos, James Edward, Harvard U., 
Sheldon Maxwell, U. of Fiore 6/64 
ami Beacn 
) tester, Harlow Baker, Harvard U., 6/27 Appel, Charles, u. of Miami, 6/64 ” 
ergen, Michae ristopher of Florida, 6/64 
rechner, Judit iss iami, 6/64 
we Stanley D., Jr., Cumberland, 8/62 Brickman, Lester, wv: of | Florida, 6/64 
Bruckman, Thomas Richard, Stetson U., 6/64 
Hardy, Eugene Donna, U of Chicags, 8/34 Frankel, Melvin of Miami, 6/63, 
~~ Warren Randolph, Vanderbilt U., Gorman, James Leo, U. uot Miami, 6/64 
Madeira Beach Hollander, Howard Jay, U. of Miami, 6/64 
Fay, Joseph Adrian, Stetson U., 1/64 Horland, James a U. of Florida, 6/64 
Madison Kogan, Stephen Jay, U. of Miami, 6/64 
Browning, Edwin B., Jr., U. of Florida, 6/64 Krause, Thomas Elliot, U. of Miami, 6/64 
Selman, Roberta Lucile (Miss), U. of Florida, Levine, Louis, Brooklyn Law School, 6/26 
6/64 Mitchell, George Oles, U. of Miami, 6/64 
Maitland Pestcoe, Bernard C., Vanderbilt U., 6/64 
Cobb, Wayne L., U. of Florida, 6/64 Richman, Harvey, U. of Miami, 6/64 
Moran, Thomas P., U. of Maryland, 6/59 Rozen, Robert Allan, U. of Miami, 6/64 
Turpen, Donald Cleveland, Geo. Washington Saiomon, Warren M., U. of Miami, 6/64 
U., 2/63 Shockett, William Edward, U. of Miami, 6/64 
; Mayo Stein, Steven M., U. of Pennsylvania, 6/64 
: Hart, Karl Vance, Harvard U., 6/64 Surtshin, Dorothy Ann (Mrs.), St. John’s U., 
Mcintosh 6/31 
Harris, Charles Murray, U. of Florida, 4/64 Thorpe, Jay Morvay, Stetson U., 6/64 
{ Miami Weiner, Lawrence Jay, Harvard U., 6/64 
Adderly, Alfonso Leo, Howard U., 6/64 Miami Shores 
: Amari, Philip §., U. of Miami, 2/56 Kelly, James Michael, U. of Virginia, 6/64 
Anthone, Samuel V., U. of Miami, 2/56 Milton. 
Aurell, John Karl, Yale, U., 6/64 neaate: Billy Joseph, U. of Mississippi, 8/63 
] i japies 
Elkins, James William, Vanderbilt U., 1/64 
Bosco, Fortune S., U. of Miami, 1/64 Ingram, Lafayette Newton III, Stetson, 6/64 
Bressler, Michael Alan, U. of Miami, 6/64 New Smyrna Beach : 4 
Burke, Jon W., Colorado U., 1/62 McGuirk, John James, U. of Florida, 6/64 
Burns, Robert H., U. of Miami, 6/64 North Bay Village ; a 
Caldwell, Alan Demarest, U. of Miami, 6/64 un ae Michael I., U. of Miami, 6/64 
Castrillo, Guillermo, U. of Miami, 6/64 orth Miami Beach aed 
Clipper, David C.,’U. of Miami, 6/64 Dubow, Robert E., U. of Miami, 6/64 
Cowley, Elmer, Stetson U., 6/64 Dunsky, Harold L., Chicago-Kent, 2/57 
Crowder, James Frederick, Jr., U. of Florida, Nissenberg, David Neil, U. of Miami, 6/64 
6/64 Norman Ira, U. of Miami, 6/64 
Felix, Charles Ernest, Vanderbilt U., 8/51 
Freed, Abraham’ Bernard, U. of Miami, 6/64 Graham, James Leland, U. of Florida, 6/64 
Gaine, Brian Thomas, U. of Miami, 6/64 Langford, George Philip, U. of Florida, 6/64 
Ginsburg, Edwin M., U. of Florida, 6/64 Marklew, Patrick iT. Seton Hall U., 6/55 
Goldberg, Alan Steven, Stetson U., 6/64 McEwan, Bruce, U. of — 6/64 
jould, Alan I., U. of Miami, 6/64 Roberts, James Henry, Jr., E sae U., 3/6 
Gozansky, Nathaniel Elliott, U. of Miami, 6/64 Roquemore, David Wilson, Jr., U. of Florida, 
Green, William Patrick, Ohio State U., 32/52 Si 6/64 Mich ’ 
Greeven, Patrick Paul, Georgetown U., 6/63 ogg ichael, American U., 1/64 
Hall, Clarence E., U. of Miami, 2/56 qo ae se Fiorida, 6/64 
Hart, Frederick B., Stetson U., 6/64 - 
Kaplan, Stanley Paul, U. of Miami, 6/64 
Kimmel, Jesse Abbott, U. of Miami, 1/55 
Klein, Theodore, U. of Miami, 6/64 City. 
Walter Johann, Jr. 1/64 Joseph Fleming, III, U. of Florida, 
Kreutzer, Franklin David, U. of Miami, 6/64 woes 
Lawrence, Richard A., Jr. U. of Miami, 6/64 p, Williams, Raymond, L., Stetson U., 6/64 
U., 6/57 Tolton, William Jeremiah, Jr., Washington & 
Meroni, Thomas J., U. of Miami, 6/64 inoue U., 8/64 
Nelson, Suited, Hardy, Gilbert Jackson, Jr., U. of Miami, 6/64 
Parker, David Brewster, U. of Miami, 6/64 Perry — . 
Paterno, Robert John, U. of Florida, 6/64 Hagin, Toby Richard, Stetson U., 8/64 
Pearce, John Lynwood, U. of Florida, 6/64 Finellas Park — 
Pisaris, Nicholas John, U. of Florida, 6/64 Burton, Daniel N., Stetson U., 6/64 
Pohlig, Francis Marion, U. of Miami, 6/64 Levy, Larry E., Stetson U., 6/64 
Resnick, Franklin Delano, U. of Miami, 6/64 Pompano Beach 
Robinson, David, Jr., Duke U., 6/64 Gordon, Richard G., Mercer U., 6/64 
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Ponte ‘edra Beach 
Jobes, William Henry, Jr., U. of North Caro- 
lina, 6/64 
Port Charlotte 
— Ernest, Detroit City Law School, 


St. Petersburg 
Baynard, Walter Lee, Jr., U. of Virginia, rt +4 
Blankenhorn, Frederick L., Stetson U., 
Bolton, George Robert, Stetson, U., 6/64 
Booth, L. Byrd, jr., Stetson U., 6/64 
Chambers, Joseph Henry, Stetson U., 6/64 
Connolly, James Edward, Stetson U., 1/60 
Davis, Emanuel Marvin, Stetson U., 6/64 
Duke, Stephen Benjamin, U. of Florida, 6/64 
Gallagher, Thomas J., U. of Florida, 6/64 
en Larry David, Stetson U., 6/64 
Grande, Ira W., Stetson U., ha 4 
Klein, Monte S., Stetson U., 6/64 
McFarlain, Richard C., Stetson U., 6/64 
Nehring, Alfred Edward, Stetson ce 6/64 
O’Neai, J. Patrick, Stetson U., 6/64 
Patterson, David F., Stetson U., 6/64 
Peterman, Peggy Mitchell (Mrs.), Howard U., 


6/61 
Renfrow, Robert P., Duke U., ae 
Ross, Howard P., Stetson U., 6/6 
Ward, John Hamilton, U. of Florida, 4/64 
Watson, John Everett, Stetson U., 6/64 

Sarasota 
Chapman, Roy Arnold, Stetson U., 1/59 
Emery, Williard, Jr., . of Virginia, 6/62 
Graham, Raymond A., Cumberland U., 1/37 
Marshall, Monte King, U. of Michigan, 6/57 
Morgan, Ronald C., U. of North Carolina, 6/58 
Muirhead, William Alfred, American U., 1/62 


Nixon, Jary Conrad, U. of Florida, 6/64 

Overton, D. William, U. of Kansas, 2/47 
Sebring 

Jackson. Andrew Betts, U. of Florida, 6/64 
South Miami 

Rothman, Samuel Baird, U. of Miami, 6/64 


Shapo, Marshall S., U. of Miami, 6/64 
harp, David Kirby, Washington & Lee U., 


6/64 
Young, Paul, U. of Miami, 6/64 
Tallahassee 


Allen, Remus Charles Edison, Fla. A. & M. U., 
6/64 


Cowie, Irvin Stone, U. of Florida, 4/64 
David, James Bernard, Jr., U. of Florida, 6/63 
Hair, Mattox Strickland, U. of Florida, 6/64 
Kuersteiner, Richard Lee, U. of vagy = 6/64 
Lewis, Harold Davis, Stetson U., 6/62 
Marky, Raymond L., II, U. of Florida, 6/64 
Miller, James Bennett, Jr., Vanderbilt U., 6/64 
Moore, Edgar Murray, U. of Florida, 6/64 
Phipps, Benjamin K., II, U. of Virginia, 9/58 
Tampa 


Edgar L., Jr., Stetson U., 6/64 
Fields, Robert Wilson, Stetson U., 6/62 
Fruzier, Carey Thomas, Vanderbilt U., 1/63 
Frazier, Robert Kent, Harvard U., 6/64 


Groves, John Randall, Jr., Tulane U., 6/64 
Hobbs, Helen K. (Miss), Stetson U., 6/64 
Krone, Norman Bernard, Stetson U., 6/64 


Mensh, Myron Joseph, Stetson U., 6/64 

Miller, Edward A., Stetson 6/64 

means, Raul, Stetson U., 6/6 
Scheuermann, Arthei Joan (Miss), Tulane U., 


6/64 
Scruggs, Charles Hendricks III, U. of Mississippi, 
6/64 


Scully, Frank E., Fordham U., 6/35 

Stewart, Delano Howard 6/64 
Treasure Island 

ockhart, Gary C., 

Somers, Michael Erwin, 
Venice 

Henlein. Carl Arthur, U. of Louisville, 
Vero Beach 

Boring, James L., U. of Florida, 6/64 

Johnston, Gordon. Bernard, U. of Florida, 6/64 
Wauchula 

Allen, William Reynolds, U. 

Maddox, Julia (Miss), U. 
West Miami 

Yelen, David, Yale U., 6/64 


Stetson U., 


6/64 
Stetson U., 6/64 


6/64 


of Florida, 4/64 
of Florida, 4/64 
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Winter Haven 
Costantino, John, Jr., Boston U., 6/54 
Howard, William Walter, Emory U., 6/64 
Mattson, Walter Ronald, Cumberland Ws 8/62 
Winter Park 
Arnold, George Robert, Stetson U., 6/64 
Blyler, William Edward, U. of Florida, 6/64 
Dakan, Stephen Lee, U. of Florida, 6/64 


Harmening, William August, U. of South Da- 
kota. 6/63 
Lampkin, Benjamin Franklin, Jr., Fla. A. & 
M. U., 6/64 
6/64 


Vass, Wessels, Stetson U., 


OUT OF ST. 
ALABAMA 


Birmingham 
Lunsford, —, Edgar, U. of Tennessee, 6/34 
Mead, Joseph S., Cumberland U., 6/28 


CONNECTICUT 


East Hartford 

Arcari, Michael Anthony, U. of Miami, 
DELAWARE 
Montchanin 

McGowan, William F., Jr., Vanderbilt U., 6/64 
DISTRICT OF COLUMBIA 
Washington 


Jonnson, Underwood, 
10/62 


Stewart, Walter Joseph, American U., 
GEORGIA 


Atlanta 
Gallman, Lawrence F., Valparaiso U., 6/58 


1/63 


James Georgetown U., 


6/63 


ey Samuel Dunbar, Jr., U. of Georgia, 
948 
Lipman, Peter M., Emory U., 12/63 
Maddox, Jerry Aven, Emory U., 6/64 
Decatur 
Weldon, Malcolm W., Emory U., 6/64 
East Point 


— Gerald Richmond, Emory U., 8/63 
acon 

Bowden, John Thomas, Mercer, U., 6/64 
Marietta 


Dozier, George Ladshaw, Jr., Emory U., 6/64 
ILLINOIS 
Chicago 

Cleary, John Joseph, Loyola U., 6/60 

Coakley, Joseph A., DePaul U., 6/64 
Chicago Heights 

Jaszak, Donald Lec, DePaul U., 6/64 
Glen Ellyn 

Condon, Michael Lee, Washburn U., 6/64 
INDIA 
Ray 

6/64 


Hadiey, James Frederick, Duke U., 
WA 


Belle Plaine 
Burrows, Tom Gury, U 


KENTUCKY 


Frankfort 


Liebman, Herbert D., U. of Kentucky, 
Harlan 


Cawood, Eugene Bundy, U. of Florida, 6/64 
Lexington 


Ballou, Raymond Lowell, U. 
MA 
Caiais 
Davis, Elbridge B., No LL.B. degree 
ND 


MARYLA 


Baltimore 
Kesler, 


. of Towa, 6/64 
6/61 


of Kentucky, 2/64 


Morton Allen, U. of Maryland, 6/59 
Bond, Jay Darwin, Jr., Duke U., 6/64 
Lutherville 
Jenkins. 
Salisbury 
Roberts, Frederick Neasden, Stetson U., 
Upper Marlboro 
Mudd, John P., Georgetown U., 6/56 


Richard Herman, Stetson U., 6/64 
6/64 
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MASSACHUSETTS 


Boston 

Landau, Allan J., Boston U., 6/58 
Cambridge 

= Allan Sanford, Harvard Law 
MICHIGAN 
Detroit 


Bennett, Allen M., U. of Miami, 6/64 
— Paul, Detroit College of Law, 


School, 


— Earl Emery, Detroit College of Law, 


MINNESOTA 


St. Louis Park 
Gensler, Sheldon J., U. of 
St. Paul 
Rhoads, Howard Scott, U 


MISSISSIPPI 


Cleveland 
Odom, Felton Harris, Stetson U., 6/64 


MISSOU 


St. Louis 
Rosenbloum, Alan H., 


NEW JERSEY 
Jersey City 

Press, Jay Jeffrey, 
Maplewood 

Shanahan, Joseph Francis, St. John’s U., 
North Bergen 

Grassgreen, Richard J., State U 
Riverside 

Murphy, Thomas J., Rutgers U., 
Teaneck 

Higier, Gerald M., 


NEW YORK 


Albany 


Minnesota, 3/48 


. of Minnesota, 6/64 


Washington U., 6/64 
Rutgers U., 6/64 
10/48 
- of Towa, 6/64 
6/50 


Columbia U., 6/64 


Wrenn, Joyce M. (Miss), Albany Law School, 
61 
Brooklyn 
Bensor, Seymour, Brooklyn Law ogre 2/64 
Millman, Solomon H., St. John’s U., 6/39 
Rosenblatt, Harry, Brooklyn Law dehoai. 6/27 
Yaker, Marvin Donald, Brooklyn Law School, 
6/64 
Corning 
Keenan, Thomas Michael, U. of Virginia, 6/64 
Croton-on-Hudson 
Riely, Edmund Plowden, St. John’s U., 6/38 
Flushing 
Rosenberg, Sheldon, Harvard U., 6/64 
Great Neck 
Kleinberg, Jerry M., Cornell U., 6/64 
Jamaica 
Ross, Stepher, Brooklyn Law School, 6/61 
Merrick 
6/64 


Raymond, Cornell U., 


2s, Arlene (Mrs.), 
/6% 

Katcher, Paul Stephen, Yale U., 

Lavan, Lawrence Peter, Columbia U., 


New York University, 


6/55 
6/63 


Schoen, Edward, Jr., New Jersey Law 
10/36 


Island 
agan, James Walter, Cornell U., 6/63 


NORTH CAROLINA 


Lejeune 
Beall, S., Jr.. Washington & Lee U., 


6/6 
Chapel Hin 
Holland, William Marion, Jr., U. of 
Carolina, 6/64 
Charlotte 
Johnson, William Holmes, U. 
lina, 6/62 


School, 


North 


of North Caro- 


Hendersonville 
Cunningham, Robert Glenn, Jr., LU. of South 
Carolina, 6/64 
Raleigh 
Richey, Delford Payne, Wake Forest Law 


School, 6/63 
OHIO 


Cleveland 
Mudri, John Edward, Cleveland-Marshall Law 
School, 2/60 
Rogers, Jr., 
U., 


Sc hte the r, 


Western Reserve 


Albert George, Western Reserve 
Lakew 
Caluaiaes, Daniel Eugene, Western Reserve U., 
6/54 
Springfield 
Klein, Larry Alan, U. 
Toledo 
Gettys, Elmer V., U. 


PENNSYLVANIA 


Danville 

Robbins, Richard M., 
York 

Sims, William Thomas, 


TENNESSEE 


Jackson 
Cox, George Carl, 
Kingsport 
Winders, Peter Jenkins, Vanderbilt U., 6/64 
Nashville 
Hamner, Elmer Duncan, Jr., Vanderbilt U., 6/64 
Fulaski 
Bertrand, Robert Joseph, Duke U., 


VIRGINIA 


Lynchburg 
McKee, Thomas Atwood, U. of Virginia, 6/64 
No 


rfolk 

O'Neill, John F., Catholic U., 
Woodbridge 
Shores, J. Charles, Jr., 


WISCONSIN 
Miiwaukee 
Pace, Don Haywood, 


wyO 


Laramie 
Rardin, Themas J., 


of Florida, 6/64 


of Toledo, 6/64 


Stetson L., 6/64 


Duke L., 6/64 


U. of Mississippi, 3/63 


6/64 


6/60 


Vanderbilt U., 6/63 


Western Reserve U., 6/64 


U. of Wyoming, 6/64 


Tuesday, August 11 2 
Waldorf Hotel 


and their guests. 
the meal, 
Florida. 

Bar Breakfast. 
tration Desk in New York. 


FLORIDA BAR BREAKFAST 
8 a.m. 2 


The annual breakfast of The Florida Bar held in conjunction with the an- 
nual meeting of the American Bar Association is open to members of the Bar 
Advance tickets may be obtained by sending $4.50 (includes 
tax and gratuities) to The Florida Bar, P. O. 
Checks should have as payee, John W. Ball, 
After August 1 tickets should be obtained from the ABA Regis- 


Grand Ballroom West 
New York City 


Box 1226, Tallahassee, 
Chairman of The Florida 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


McEwan 


Ist) =Richard H. Merritt 
2nd Roy T. Rhodes 

W. Brantley Brannon 
4th Elmer E. Hazard 
5th Charles A. Savage 

Chairman, Board of Trustees 

6th William H. Wolfe 
7th Donald M. Strong 
8th E. A. Clayion 

9th O. B. McEwan 

10th Ed R. Bentley 
lith H.N. Boureau 


Chairman, Executive Committee 


12th Guy M. Strayhorn 
13th Donn Gregory 
14th = J. Ernest Collins 
15th John R. Gillespie 
16th Robert F. Sauer 


Legal Secretaries Association . . . 
Hewen A. Lasseter, Fund president, 
had the pleasure of introducing his 
friend for the past 20 years, Honor- 
able Francis X. Busch, of Chicago, 
well-known trial attorney, legal au- 
thor, and former court reporter, who 
was the principal speaker, under Fund 
sponsorship, at the banquet of the 
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Board of Trustees . 


. . Trustee elections for 1964, as re- 
quired by Section 13 of the Declaration of Trust, were com- 
pleted with the election of Mr. O. B. McEwan in the 9th 
Circuit succeeding Mr. Fletcher G. Rush, who did not stand 
for re-election. The incumbent trustees were re-elected in 
the 2nd, 6th, 8th, and 14th circuits. The officers of the 
Board of Trustees (one year terms commencing July 1, 
1964) and trustees (terms expiring on June 30 of the 
vears indicated) are as follows: 


Pensacola 1966 
Tallahassee 1967 
Lake City 1965 
Jacksonville 1966 
Ocala 1966 
Clearwater 1967 
Daytona Beach 1966 
Gainesville 1967 
Orlando 1967 
Lakeland 1966 
Miami 1965 
Ft. Myers 1965 
Tampa 1966 
Panama 1967 
Ft. Lauderdale 1965 
Key West 1965 


Sixth Annual State Convention of 
the Florida Association of Legal Sec- 
retaries held April 18 at St. Peters- 
burg Beach. Fund Area Field Repre- 
sentatives John N. Dighton and 
Robert G. Hauser and Mrs. Mary C. 
Bolton of the Fund's secretarial staff 
also attended the convention. 
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Seminar For Plant Personnel . . 
Shown in the accompanying photo- 
graph are personnel from the Fund 
affiliated title information facilitics in 
Broward, Dade, Duval, Hillsborough, 
and Orange counties who attended a 
seminar on Fund operations held at 
Fund headquarters April 24-25. 

ABA Committee Activity .. . Fund 
President Lasseter, in his capacity as 
secretary of the American Bar Associ- 
ation’s Committee on Lawvers’ Title 
Guaranty Funds, addressed Illinois 
lawyers, who are in the process of 
creating a bar-related title assuring 
organization modeled after Florida’s 
Fund, in Urbana on April 11. After 
leaving Urbana, Mr. Lasseter went to 
Salt Lake City, Denver and Baltimore, 
where he also addressed groups inter- 
ested in bar-related title assurance. 

Title Note By A Fund Attorney... 
Love And Affection As Consideration 
For A Conveyance By A Husband To 
A Wife . . . Love and affection can 
be “good” consideration where some 
blood or marriage relation exists. 16 
Am. Jur., Deeds, Sec. 61, n. 3. Flori- 
da courts have held conveyances be- 
tween blood relatives valid where the 
conveyance recited a consideration and 
was under seal. A conveyance reciting 
a consideration and under seal imports 
a consideration at law. Wise v. Wise. 
184 So. 91. Crockett v. Crockett, 
199 So. 377. A consideration of love 
and affection is not sufficient to sup- 
port an action to reform the deed. 
Triesbach v. Tyler, 56 So. 947. Har- 
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rod v. Simmons, 143 So. 2d 717. 
Where a deed has been set aside for 
lack or failure of consideration it gen- 
erally has been done on the basis of 
fraud. If the grantor was not insolvent 
or in failing circumstances at the time 
of the conveyance, such a convevance 
is not necessarily fraudulent for that 
reason. Tischler v. Robinson, 84 So. 
914, p. 917. A conveyance by a hus- 
band to a wife without consideration 
is a recognized badge of fraud. Money 
v. Powell, 139 So. 2d 702. Therefore, 
the title of a wife based on a convey- 
ance given as a gift by her husband is 
subject to an attack for fraud while 
the title remains vested in the wife, 
but a bona fide purchaser takes dis- 
charged of the possible fraud. 15 Fla. 
Jur., Fraudulent Conveyances, Sec. 
47, page 69, and the Florida cases 
cited. 

New Members Since Last Report: 
Karl W. Adler ..................Ft. Lauderdale 
A. John Alberti Miami 
Bruce A. Beihl .....................Bradenton 
Angus J. Campbell ...West Palm Beach 
Edwin M. Clarke .................Jacksonville 


Robert E. Clawson Plant City 
John F. Corrigan Jacksonville 
Robert H. Duncan ..............Jacksonville 
William A. Hamilton........... Jacksonville 


Frank E. Jennings ............Jacksonville 
John McHenry Jones ...............Pensacola 
Elvin L. Martinez Tampa 
Edgar W. McCurry, Jr....Jacksonville 
Harry M. Sawyer, Jr. Bartow 
Robert Alan Sims. 
Olin E. Watts: Jacksonville 
Nichard C. Williams New Port Richey 
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States Circuit Court of Appeal for the 
Fifth Circuit was dedicated in special 
ceremonies on Monday, May 25, in 


Jacksonville. Harry T. Gray and 
Chester Bedell of Jacksonville were 
co-chairmen of the arrangements com- 
mittee and President Chesterfield H. 
Smith gave the address of welcome. 

A report of a two-year study of 
traffic courts in 67 Florida counties 
by the Traffic Court Program of the 
American Bar Association has been 
delivered to Supreme Court Justice 
B. K. Roberts, chairman of the Flor- 
ida Judicial Council. The field study 
of 691 courts reveals that every coun- 
ty in Florida bears its fair share of 
the traffic problem insofar as deaths, 
injuries and property damage. A finai 
report from the ABA with recommen- 
dations for improving the administra- 
tion of justice by Florida courts was 
scheduled to be completed on April 
30. 

Juvenile court philosophy and pro- 
cedure, law enforcement, and under- 
standing delinquency as an emotional 
disturbance will be emphasized during 
the Delinquency Control Institute be- 
ing conducted by Florida State Uni- 
versity June 16 through July 11. The 
institute is open to juvenile court 
counselors, welfare workers, teachers 
and others concerned with the prob- 
lems of juveniles. 

Federal Court Judge Emett C. 
Choate has announced his retirement 
effective November 15. Judge Choate 
left his private practice in Miami in 
1954 to accept appointment from 
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President Eisenhower as the first Re- 
publican on the Federal Bench in 
Florida since 1929. 


Members of the Duval County 
Legal Aid Association heard about 
possible establishment of a family 
court for the county from Circuit Judge 
Marion W. Gooding when he address- 
ed their May luncheon in the George 
Washington Hotel. “In order to weigh 
the advantages and disadvantages of 
a family court for Duval County, I 
feel it is necessary to study what we 
now have and see if the family court 
would be a better system and would 
offer more in solving the many com- 
plex problems surrounding family life 
in this community,” he said. “The 
family court idea arose from the fact 
that the parents and the home life 
cf the affected child are allied, and 
in many instances the problems of 
the child have arisen because of the 
conditions of the home,” he pointed 
out. 


Judge Gooding also stated that in 
family courts in other cities the juris- 
diction extends to divorce, property 
rights, separate maintenance, adop- 
tion, guardianship of minors, mental 
competency proceedings and removal 
of disability on non-age. “Now I pose 
this question: If we establish a family 
court, what will be the extent of the 
jurisdiction?” he asked. 

Circuit Judge Charles A. Wade has 
been reappointed to a three year term 
with the Okaloosa-Walton Junior Col- 
lege School Board. 


Louis Evans succeeds — Henry 
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Thompson as judge of the municipal 
court in St. Cloud, 

Former State Representative Lanas 
Troxler, Jacksonville, has been named 
by Governor Farris Bryant to serve as 
a justice of the peace. 

James C. Downey, circuit judge of 
the Fifteenth Judicial Circuit, spoke 
on “The Jury System—Good or Bad” 
at an April meeting of the Palm 
Beach County Chapter of the Nation- 
al Legal Secretaries Association. 

Richard M. Sauls, circuit judge, 
Fifteenth Judicial Circuit, was the 
featured speaker at the University of 
Kentucky Law School Alumni Associ- 
ation meeting held in Louisville in 
late April. Judge Sauls spoke on 
“Man’s Basic Needs—Man’s Individ- 
ual Freedom and Freedom of the 
Soul” and traced the history of these 
freedoms from the dawn of civiliza- 
tion. 

Judge J. E. Weatherford, Fernan- 
dina Beach, chairman of the Fees, 
Compensation and Office Administra- 
tion Committee, attended a Planning 
Conference of State Judges in Fort 
Lauderdale April 9-11 to set up and 
arrange the program and activities for 
the State Convention of County 
Judges to be held July 15-17 also in 
Fort Lauderdale. 

Sy A. Robbins, Hialeah, was sworn 
in as associate judge of the Town of 
West Miami at ceremonies at the 
Town Hall on April 20. 

Judge Paul E. Esquinaldo, Key 
West, was honored by the Florida 
Department of Veterans Affairs at the 
April 22 meeting of Arthur Sawyer 
Post No. 28. Judge Esquinaldo was 
presented a citation appointing him 
as an honorary assistant state service 
officer, attesting to the outstanding 
work during the past years in extend- 
ing aid te veterans and their sur- 
vivors. 
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A new approach to Medical Evidence 


MEDICAL ATLAS FOR ATTORNEYS is a unique new method for preparing and presenting medical 
evidence with clarity and emphasis never before possible. Simplified anatomical drawings and 
concise-word text are so arranged that comprehension of basic medical topics—particularly 
anatomy, pathology, diagnosis, trauma, and interpretation of x-rays—is achieved without ex- 
tensive reading. 


MEDICAL ATLAS FOR ATTORNEYS is not a publication to be read, rather, it is for application at 
every stage of a personal injury case. 


For additional information write to 


Bancroft-Whitney Co. The Lawyers Co-operative 
San Francisco, Calif. 94119 Publishing Co. 
Rochester, N. Y. 14603 
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LOCAL BAR ASSOCIATIONS 


Joe C. Jenkins, Jr., was installed 
new president of the Eighth Judicial 
Circuit Bar Association at an April 
luncheon meeting. T. Allen Crouch 
was elected to serve as president-elect. 

Leonard C. Meeker, deputy legal 
advisor to the State Department, dis- 
cussed the United Nations role in 
keeping the peace and outlined the 
problems of maintaining and direct- 
ing the international forces at the 
April luncheon meeting of the Dade 
County Bar Association. 

New officers of the Martin County 
Bar Association are Mallory L. John- 
son, president; William F. Cary, vice 
president; and Dean Tooker, secre- 
tary. 

New president of the South Flor- 
ida Chapter of the Federal Bar Asso- 
ciation is Herbert U. Feibelman, Mi- 
ami. Other officers elected were 
Richard Booth, first vice presideni 
and president-elect; Vincent K. Antle, 
second vice president; William Mank- 
er, third vice president; Arthur L. 


Miller, fourth vice president; James 
H. White, secretary; and Paul Ten- 
nenbaum, treasurer. 

Members of the Jacksonville Bar 
Association and the Bar Association 
of Tampa and Hillsborough County 
heard Charles Tom Henderson, As- 
sistant Attorney General of Florida, 
speak at their April luncheon meet- 
ings on “Keeping Florida Law in 
Tempo with a Constantly Changing 
Economy.” Special guests at the 
Jacksonville meeting were approxi- 
mately 125 judges and lawyers from 
throughout the eastern part of the 
United States who were attending the 
Navy’s East Coast Legal Conference 
at Jacksonville N.A.S. 

Supreme Court Justice Campbell 
Thornal was guest speaker at the 
April meeting of the Society of the 
Bar of. the First Judicial Circuit, dis- 
cussing the proposed criminal proce- 
dure act. 

Delbridge L. Gibbs, Jacksonville, 
was speaker at the May 2 meeting of 


BAR JOURNAL. 


M.A.I.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JANUARY 1964 ISSUE OF THE FLORIDA 


AMERICAN 


REAL ESTATE 
APPRAISERS 
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the Fifth Circuit Bar Association held 
at Silver Springs. 

The annual public legal forum, 
sponsored by the Lee County Bar As- 
sociation in cooperation with the Lee 
County Chamber of Commerce, was 
held April 30 at the Fort Myers Civic 
Center. Assistant State Attorney Gen- 
eral Joseph C. Jacobs moderated a 
panel discussion of Florida law along 
with Walter O. Sheppard, George E. 
Allen and Lloyd G. Hendry. 

New officers of the Seminole Coun- 
ty Bar Association are S. Joseph Da- 
vis, Jr., president; Kenneth W. Mc- 
Intosh, vice president; and C. Vernon 
Mize, Jr., secretary-treasurer. 

The St. Petersburg Bar Associa- 
tion’s new officers are Paul H. Roney, 
president; James P. Bennett, vice 
president; William C. Kaleel, Jr., sec- 
retary; and Stanley A. Brandimore, 
treasurer. 

Charles R. Timmel has succeeded 
Ferrin C. Campbell as president of 
the Okaloosa County Bar Association. 
Other officers elected were John Bar- 
nett, vice president; William O. 
Treacy, secretary; Dale O. Rice, treas- 
urer; and Arthur Averbuck, governor. 

Newly elected officers of the Talla- 
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New officers of the Florida Coun- 
cil of Bar Association Presidents 
were elected during a_ luncheon 
meeting May 7 at the Americana 
Hotel in Miami Beach. From left 
to right are Morison Buck, Tampa, 
chairman-elect; H. G. Jack Bates, 
Gainesville, chairman; and John J 
Hunt, North Dade, immediate past 
chairman. Not pictured is George 
Baker Thomson, South Miami, sec- 
retary-treasurer. 


hassce Bar Association are Steve M. 
Watkins, president; E. Harper Field, 
vice president; John D. Buchanan, Jr., 
secretary-treasurer; Hayward V. At- 
kinson, Harry Lewis Michaels, and 
Victor M. Cawthon, directors. 

“Maintaining Professional Stand- 
ards of Practice” was the speech Del- 
bridge L. Gibbs gave before members 
of the Jacksonville Bar Association 
and the Jacksonville Board of Realtors 
at a joint luncheon meeting held May 
21 at the Seminole Hotel. Mr. Gibbs 
reviewed the ethical responsibilities 
of lawyers and realtors and the line of 
demarcation between the two fields 
of endeavor. 

Members of the Orange County 
Bar Association heard Stephen T. 
Dean speak on “Tax Changes by the 
1964 Revenue Act” at their May 21 
luncheon meeting held at the Ange- 
bilt Hotel. Mr. Dean served as moder- 
ator on a panel on the same subject 


ATTORNEY, 314 years general practice 
in West Coast area, seeks congenial 
association in Titusville-Cocoa area; 
admitted to N.Y. State, Federal and 
Florida Bar; would relocate. Write Box 
36, Florida Bar Journal. 
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at The Florida Bar Convention last 
month. 


Lawrence V. Hastings, Miami, re- 
cently addressed a joint meeting of 
the Tallahassee Bar Association and 
the Leon, Wakulla and Jefferson Med- 
ical Society in Tallahassee. His topic 
was “Medical-Legal Litigation and 
Mutual Problems of the Physician 
and Attorney.” 


ASSOCIATIONS & PARTNERSHIPS 

William W. Gay announces that 
Seymour A. Gordon has joined him 
as an associate with offices in Suites 
512-514, Hall Building, St. Peters- 
burg. 

The law firm of Engel, Pollack & 
Taffer and Robert J. Lewison an- 
nounce the merger of their practices 
for the general practice of law under 
the firm name of Engel, Pollack, Taf- 
fer & Lewison with offices in their 
new building at 1700 N.W. 7th 
Street, Miami. 

The Tallahassee firm of Ausley, 
Ausley, McMullen, O’Brvan, Michaels 
& McGehee announce that Graham 
Carothers has become associated with 
them in the Washington Square Build- 
ing. DuBose Ausley continues as an 
associate. 

Edward S. Parrish, ]r., announces 
the dissolution of the firm of Parrish 
& Yeager and the removal of his prac- 
tice to 245 East Adams Street, Jack- 


sonville 32202, where he will associ- 
ate in the practice of law with James 
A. Fischette and Phillip C. Owen un- 
der the firm name of Fischette, Par- 
rish & Owen. 

Guillermo A. Ruz and J. de R. 
Capps announce the formation of a 
partnership for the general practice of 
law under the firm name Ruiz & 
Capps, with offices at Suite 621, 300 
Building, 300 31st Street, North, St. 
Petersburg. 

W. George Allen and Alcee L. 
Hastings announce formation of a 
partnership to be known as Allen & 
Hastings with offices at 325 South- 
east 6th Street, Fort Lauderdale. 

Stephen C. McAlliley, formerly of 
Fort Lauderdale, has joined the Fort 
Pierce firm of Fee, Parker & Neill as 
an associate. 

Byron Butler announces the disso- 
lution of his partnership with John S. 
Burton and that he will continue to 
maintain offices in the Dixie Tavlor 
Hotel Building, Perry. 

Robert J. Stampfl announces the 
opening of law offices in association 
with Kevin A. Anderson at 39 East 
6th Street, Hialeah. 

The Miami firm of Shutts, Bowen, 
Simmons, Prevatt, Boureau & White 
announces that Charles H. Netter has 
become a resident partner in charge 
of the firm’s Brevard County office at 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experience in 
scientific examination of all types of document problems. Testified in Federal and State 
Courts throughout the Country. Retained by the Florida Sheriffs Bureau as consultant and 
document examiner. See listing in Martindale-Hubbell Law Directory for qualifications, Mod- 
ern laboratory, including infrared and ultraviolet photography. Portable equipment for use 
in making examinations of wills, deeds, etc., away from the laboratory. 
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409 Orange Avenue, Cocoa Beach. 
John B. White, Garrette J]. Wimpey, 
Antonio Martinez, Jr., and Richard 
M. Leslie have become associates oi 
the firm. 

Joe R. Young, Jr., formerly of Jack- 
sonville, is now associated with the 
Lake Wales firm of Bradley, Johnson, 
Nelson & Sprott. 

Leonard G. Egert has become a 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed * 
Minutes, or blank sheets, = 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


partner in the Miami firm of Myers, 
Heiman & Kaplan, located at Eleven 
Fifty Building, $. W. First Street. 
Cox, Grissett, MacLean & Webb 
announces that C. Donald MacLean, 
Ir., withdrew from the firm to open 
his own office at 530 American Heri- 
tage Life Building, Jacksonville. John 
S. Cox, W. E. Grissett, Jr., and Philip 
A. Webb III will continue the general 
practice of law at 630 American Heri- 
tage Life Building under the firm 
name of Cox, Grissett & Webb. 


Michael M. Tobin, Mark R. Rubin 
and Philip V. Salmon, members of 
the firm of Tobin, Rubin & Salmon, 
announce that David Drucker and Ed- 
ward A. Moss have become members 
of the firm which will hereafter be 
known as Tobin, Rubin, Salmon, 
Drucker & Moss. David L. Tobin and 
E. L. Schockett will continue as asso- 
ciates. The firm has removed their 
offices from 504 City National Bank 
Building, Miami, to their own build- 
ing located at 1099 Ponce de Leon 
Boulevard, Coral Gables, Florida. 

The law firm of Moore & Moore 
announces that D. Lloyd Zook has be- 
come associated with their offices at 
Suite 1010, Biscayne Building, 19 
West Flagler Street, Miami 33130. 

Bart E. Sullivan and Robert B. 
Cochran announce that William L. 
Ranaghan has become a partner in 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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the firm, to be known hereafter as 
Sullivan, Cochran & Ranaghan, with 
offices at Suite 201, Walcott Build- 
ing, 2605 Atlantic Boulevard, Pom- 
pano Beach. 

Robert E. Fuer and J. Leonard 
Fleet announce that Morton L. Abram 
has become a member of the firm to 
be known as Fuer, Fleet & Abram 
with offices relocated in the First- 
america Building, 1940 Harrison 
Street, Hollywood. 


OFFICE OPENINGS & REMOVALS 

Sidney Kates announces that he is 
now engaged in the general practice 
of law at 2305 East Atlantic Boule- 
vard, Pompano Beach 33062. 

Kenneth C. Coberly announces the 
removal of his office at 7310 Central 
Avenue, St. Petersburg 33707. 

Vernon R. Keiser, vice president 
and trust officer of City National 
Bank, Clearwater, resigned to open 
his own law offices in the Legal Arts 
Building, Suite 212, 501 S. Ft. Har- 
rison Avenue. 

Ronald E. Feigin announces the 
opening of his office at Lawyers Pro- 
fessional Building, 2051 Main Street, 
Sarasota. 

W. Dexter Douglass and F. E. Stein- 
meyer III announce the removal of 
their offices from the Brock Building 
to 317 East Park Avenue, Tallahas- 
see. 

Richard M. Winokur announces 
the opening of his office for the gen- 
eral practice of law at 14th Floor, 
Dade Federal Building, Miami. 


Sheffey & Jacobs announces the re- 


Gubernatorial candidates Charles Holley, Hay- 
don Burns, Scott Kelly and Robert King High at- 
tracted the largest audience during the 14th 
Annual Convention of The Florida Bar on May 8. 
They are shown here as they addressed an 
overflow audience. 


moval of their offices to Suite 1800, 
11 South LaSalle Street, Chicago, Illi- 
nois 60603. 

Maurice Fixel announces the re- 
moval of his office to 2432 Hollywood 
Boulevard, Hollywood 33020. 


OTHER NEWS OF INTEREST 

James Tippin, executive director, 
Florida Board of Bar Examiners, was 
guest speaker at the May 6 meeting of 
the Kiwanis Club of Panama City. His 
speech was on the subject, “The Mak- 
ing of a Shingle.” This was the club’s 
Law Day USA observance. 

Miami lawyer Starr Horton was re- 
cently elected president of the Crime 
Commission of Greater Miami, and 
Robert L. Floyd, also of Miami, was 
elected one of the vice presidents. 

U. S. Army Reserve’s 11th Judge 
Advocate General Detachment, Sec- 
tion 3, celebrated Law Day on May 
1 with presentation of a court-martial 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 3 DISTRICT COURTS OF APPEAL 
In 5th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Box 1638 
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staged on the University of Miami 
campus. The court-martial was based 
on an actual army trial. Law students 
and members of the University’s Re- 
serve Officer Training Corps were spe- 
cial guests during the mock trial. 

W. W. Judge, Daytona Beach 
Shores, has resigned his post as city 
attorney. 


Corporation 


do more 
companies 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys — for free digest 
of law, precedents, 
forms, write 


_ CORPORATION 

SERVICE 
900 p>», 0. Wilmington, 
Market St. Delaware 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 


Cited for service to the 1964 Com- 
bined Jewish Appeal was George J. 
Talianoff, Miami Beach.  Talianoff 
headed the lawyers’ division of CJA 
and was praised for his work by the 
chairman. 

Chosen to receive the University 
of Florida Significant Alumni Award 
was J. Rex Farrior, Sr., Tampa. He 
was presented this award at the uni- 
versity’s trimester graduation exercises 
held in Gainesville April 19. The 
recommendation by the Hillsborough 
chapter of the alumni association 
stated that Farrior had been an unre- 
lenting participant in alumni affairs 
and in the promotion of the Univer- 
sity since he was graduated in 1924. 

Succeeding Donald Clapp as Ven- 
ice city attorney is Ralph L. Thomas. 

James J]. Drymon, Sarasota, was 
named “Toastmaster of the Year” by 
the Sarasota Toastmaster Club at a 
special meeting held April 14. Dry- 
mon received the trophy for demon- 
strating the principles of toastmaster 
leadership and organizational training 
in his business and civic activities. 

Leon Kaplan, Miami, was reelected 
a vice president of the National Jew- 
ish Welfare Board at the organiza- 
tion’s biennial national convention 
held at the Statler Hilton Hotel in 
Boston, Massachusetts, in April. 


Congressman Claude Pepper, Mi- 


PEOPLES 


National Bank Of Miami Shores 


Capital and Surplus $1,613,666.88 
Incorporated February 27, 1950 


Working with and through members of The Florida Bar in Dade County 
especially relating to Trust Matters in the North Dade area. 
TRUST OFFICERS 
Charles Eldredge, Vice President and Trust Officer 


_ Nellie V. Stiles William E. Byrd Louis V. Bartlett 
Assistant Vice President and Assistant Vice President and Assistant Vice President and 
Assistant Trust Officer Assistant Trust Officer Assistant Trust Officer 


Agnes B. Barber, President Leonard Usina, Chairman of the Board 
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ami Beach, was scheduled to address 
the Canaveral Federal Management 
Association at the Holiday Inn, Cocoa 
Beach. 

The Mercantile National Bank of 
Miami Beach and the Miami Beach 
Bar Association held its final seminar 
April 22 on “The Family Business 
Interest in Estate Planning.” The 
panel consisted of Michael D. Bodne, 
Richard H. Hunt, Jr., and Benjamin 
S. Schwartz. These seminars will be 
resumed in the fall. 

Marvin L. Lessne, Fort Lauder- 
dale, was elected president of the 
Seminole Democratic Club of Brow- 
ard County at their April 23 meeting 
at which time Quentin V. Long, Hol- 
lvwood, was featured guest speaker. 

Lloyd A. Lyday was recently ap- 
pointed Bradenton city attorney re- 
placing William J. Ray who resigned. 
Lyday will also assume the duties of 
city prosecuting attorney. 

“Christian Influence in Politics” 
was the speech delivered by Pensacola 
attorney J. Nixon Daniel, Jr., to mem- 
bers attending the April meeting of 
the Brotherhood of the First Baptist 
Church. 

State Attorney Phil O'Connell, 
West Palm Beach, was _ recently 
named coordinator of greyhound rac- 
ing in the State of Florida. The ap- 
pointment was made by Florida tracks 
which are members of the American 
Grevhound Operators Association and 


Former Executive Director Paul B. Comstock, 
now of Washington, . and John Folsom, 
Tallahassee, pause at the registration desk dur- 
ing the 14th Annual Convention. Nelan Sweet 
and Judge Gerald J. Klein (left to right behind 
desk) were members of the registration com- 
mittee, and Mrs. Robert Bratzel (seated) assisted. 


approved by the State Racing Com- 
mission. 

After two years of international 
law studies at London University and 
The Hague Academy of International 
Law, Henry Carter Carnegie has 
joined the legal adviser’s office of the 
International Labour Organization, at 
headquarters in Geneva. 


FLORIDA ATTORNEY, 39, three years 
practice, seven years insurance claims 
adjusting, experienced commercial pi- 
lot, desires position with firm or in- 
dividual in South Florida. Write Box 
37, Florida Bar Journal. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
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who the power behind 
the power companies 


who owns the four Florida electric companies ? 
who gets the profits? 


It’s YOU — if you buy insurance policies or mutua 
fund shares, have a savings account or contribute t 
pension fund. 


It's YOU — wage earner, business man, retired pers 
homemaker, school boy. 


Why YOU? Because insurance companies, mutual fund 
savings banks and pension funds use the money you 
entrust to them to buy shares in all four of Florida’s 
electric Companies...consider them sound investments 


So YOU are probably an indirect owner of one of Fiorida’s 
free-enterprise electric companies...almost everyone js, 
even if you're not cne of more than 65,000 direct owners. 


This widespread ownership of free-enterprise companies is a 
American phenomenon unmatched anywhere in the world 
it is what transformed 19th Century Capitalism into a 

new economic system — Democratic Capitalism. 


Democratic Capitalism is a cornerstone of freedom and 
the source of our nation’s economic strength. 

The power behind the power companies is the power 
behind the Nation—people. YOU. 


Florida's Electric Companies Taxpaying, Investor-Owned 
FLORIDA POWER & LIGHT COMPANY 

FLORIDA POWER CORPORATION 

GULF POWER COMPANY 

TAMPA ELECTRIC COMPANY 
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BRIEFLY YOURS (Continued from page 305) 


@ BINDERS FOR TITLE STANDARDS REPRINTS .. . The Real 
Property, Probate and Trust Law Section recently dis- 
tributed to members of the Section reprints of all Title 
Standards published in the Journal since 1959. The 
reprints were punched for insertion in a five-ring binder 
which the Executive Council of the Section is considering 
ordering for this purpose. Members of the Section who 
would like to obtain such a binder have been requested 

to send an expression of interest to Real Property Publi- 
cations Committee Chairman Gene Essner, Alfred I. duPont 
Building, Miami. 


@ HONORARY DEGREE .. . Governor Farris Bryant was awarded 
the honorary doctor of laws degree by Florida State Uni- 
versity at spring commencement exercises April 18. He was 
honored for his contributions in public life and for his 
co-authorship of a political science text, Government and 
Politics in Florida. 


@ DONATION OF EYES AFTER DEATH . .. An important public 
service contribution can be made by lawyers, writes George 
Ritchie, president of the Cocoa Nooners Lions Club, if 
they encourage their clients to will their eyes after 
death to a Florida eye bank. Forms for donation of eyes 
and sample paragraphs that could be inserted into a will 
concerning their donation may be obtained by writing one 
of the directors of Florida Lions Eye Bank, Dr. J. D. 
Ottino, 35 N. E. 44th Street, Fort Lauderdale. 


@ PETITION FOR ORDER OF ADMINISTRATION UNNECESSARY FORMS 

- - - Authored by Leon County Judge James C. Gwynn and the 
late Judge Frank Thrower of Gadsden County, the forms 

have been used successfully in many of the county judges 
courts in the state over the past 15 years. They have 
proved valuable timesavers for the probate lawyer. Lawyers 
interested in securing these forms may obtain them from 
the Bowen Supply Company of Plant City. 

® COUNTY LAW LIBRARIES needing LRA and LRA New Series and 
the West Digest System through the Fifth Decennial should 
write the Daytona Beach law firm of Black, Cobb, Cole and 
Crotty, who have offered to donate these extra books from 
their library. Address the firm at 444 North Beach Street, 


Daytona Beach. Oats Q | 


Executive Director 


a 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


H. G. (Jack) Bates, P. O. Box 518, Gainesville, Chairman 


BAY COUNTY ASSOCIATION 
A. 


BREVARD COUNTY ‘BAR ASSOCIATION 
Harvey C. Poe, Jr., President 
P. O. Box 1075 

BROOKSVILLE BAR ASSOCIATION 
McGee, Sr., President 


oO. x 635 Brooksville 
BROWARD” COUNTY BAR ASSOCIATION 
Donald H. Norman, 
Ft. Lauderdale 


506 Broward Nat'l Bank Bidg. 

CHARLOTTE COUNTY BAR ASSOCIATI ON 
115 West Ol ne 

CLEARWATER BAR ASSOCIATION 


Eau Gallie 


Punta Gorda 


319 Clearwater 
COLLIER’ COUNTY BAR ASSOCIATION 
R. Brown, President 


798 ae 
CORAL GABLES BAR ASSOCIATION 
Richard L. Shaw, President 
Coral Gables Federal Buildin Coral Gables 
DADE COUNTY BAR ASSOCIATION 
Charles A. Kimbrell, 


Naples 


9th Floor, Dade Federal Miami 
DeSOTO COUNTY BAR ASSOCIA: iON 
Jones, 
agnolia Arcadia 


20 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
Herbert V. President 
228 N.E. Second Ave. 
FLORIDA ASSOCIATION OF WOMEN LAWYERS" 
Josephine H. Stafford, President 
County Courthouse mpa 
GREATER HOLLYWOOD BAR ASSOCIATION’ 
William F. Hunter, Jr., President 


P. O. 129 
HARDEE COUNTY BAR ASSOCIATION 
W. Burton, President 
Wauchula 


426 
HIALEAH-MIAMI ‘SPRINGS BAR ASSOCIATION 
ge G. Maxwell, President 
186 Westward Drive Miami Springs 
HIGHLANDS COUNTY BAR ASSOCIATION 
President 
ake 
HOMESTEAD BAR ASSOCIATION 
zee W. Turner, President 
830 N. Krome Avenue Homestead 
INDIAN RIVER COUNTY BAR ASSOCIATION 
George President 
P. O. Box 518 Vero Eeach 
JACKSONVILLE BAR ASSOCIATION 


Hollywood 


Avon Park 


Nathan H. Wilson, President 
wee Jacobs Bid og. . Jacksonville 
BAR ASSOCIATION 

F. Darby, President 

Peoples Hardware . Lake City 
LAKELAND BAR ASSOCIATIO 

B. J. Langston, President 

Lakeland 


P. QO. Box 1336 
LAKE-SUMTER BAR ASSOCIATION 
Rantson Edward Davis, President 
P. O. Box 737 fs 
LEE COUNTY BAR ASSOCIATION 


. Leesburg 


Fort Myers 
MANATEE COUNTY BAR ASSOCIATION 
Geore H. Harrison, President 
First National Bank Building Bradenton 
MARION COUNTY BAR iN 
rs Daniel, Jr., President 
S. Ma nolia St. ... Ocala 
MARTI N COUNTY BAR ASSOCIATION : 
Mallory L. Johnson, President enn 
ua 


P. O. Box 1075 
MIAMI BEACH BAR ASSOCIATION 

Stanley B. Richard, President 

605 Lincoln Rd. Miami Beach 
MONROE COUNTY BAR ASSOCIATION 

Curry Harris, President 

317 Wh St. Key West 
NASSAU COU BAR ASSOCIATION 

Albin C. ean Jr., President 
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NORTH BROWARD BAR ASSOCIATION 

Stuart G. Nelson, 

P. O. Drawer 2794 ...... 
ae DADE BAR ASSOCIATI 

D. Small President 

qoute N.E. 163rd orth Miami Beach 
OKALOOSA COUNTY: BAR ASSOCIATION 

Charles R. Timmel, President 


P. O. Box 128 . Fort Walton Beach 
ORANGE COUNTY BAR ATION 


Beach 


135 Wall Stree Orlando 
COUNTY BAR 


arlin issimmee 
PALM. BEA H COUNTY BAR ASSOCIATION 


205 
PASCO COUNTY ‘BAR ASSOCIATION 
204-208 Massey Dade City 
PUTNAM COUNTY BAR “ASSOCIATION 
B. Newton, President 
SARASOTA COUNTY ‘BAR ASSOCIATION 
Glenn L. Berry, 


Palm Beach 


Sarasota 

SEMINOLE COUNTY BAR ASSOCIATION 

S. Joseph Davis, ie President 

THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT 

Richard P. Warfield, President 

250 Professional Bid Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

E. Cooksey, President 


O. Box 485 Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
Brantley Brannon, President 
e 


Box 3 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Troy = Jr., President 
Tavares 


O. Dra 517 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
224 Gainesville 


TENTH JUDICIAL. CIRCUIT BAR ASSOCIATION 
M. a Massey, President 
P. O. Drawer J. 

TWELFTH JUDICIAL C!IRCU'T BAR ASSOCIATION 
James R. Adams, President 


P. O. Box 416 
FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIATION 

David C. Gaskin, President 

O, Drawer 322 Wewahitchka 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
Waldo G. Rothenberg, President 

6075 Sunset Drive South Miami 
SOUTH PALM BEACH BAR ASSOCIATION 

Rusley C. Meeker, President 

P. O. Drawer 112 Boca Raton 
SPANISH-AMERICAN BAR ASSOCIATION 

— A. Rivera-Cruz, President 

Rico 


2672 San juan... 
st. SOHNS COUNTY BAR ASSOCIA 
St. Augustine 


Malcolm L. Stephens, Jr., 
a LUCIE COUNTY BAR ASSOCIATION 


10 Cathedral Place 
ert J. Smith, President 

209 Raulerson Building Fort Pierce 
ST. PETERSBURG BAR ASSOCIATION 

Paul H. Roney, President 

P. O. Box 427 St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 

Steve M. Watkins, President 

Tallahassee 
THE BAR ASSOCIATION OF 
TAMPA & HILLSBOROUGH COUNTY 

Tom Fairfield Brown, Jr., President 

600 Marine Bank Bid 


mpa 
VOLUSIA COUNTY BAR ASSOCIATION 

Thomas A. Koehler, President 

P. O. Box RSS: Daytona Beach 
WINTER HAVEN BAR ASSOCIATION 

Robert R. Crittenden, President 

Winter Haven 
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who pays when there 
is no title insurance ° 


Sometimes the mortgage lender 


or the builder ‘ ™ * ' 


or the examining attorney UU 


the seller 


or your Aunt Suzie 


You have no positive protection against financial loss caused 
by title defects without title insurance. 

When you have Lawyers Title insurance IE pay—it’s 
guaranteed and backed by policy reserves 

With Lawyers Title you are assured of Security with 
Service and Protection. 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


CAPITAL, SURPLUS AND RESERVES OVER $25,000,000 


FLORIDA BRANCH OFFICE © 99 SIXTH STREET, 5. W. 


Represented in Florida 
by the following Agents: 
BARTOW 

Polk County Abstract Company 
COCOA 

Title Security Company 
DAYTONA BEACH 
Peninsula Abstract & Title Company 
DAYTONA BEACH 

The Abstract Corporation 

DELAND 

The Corporation 

EAU GALL 

Title Company 

FORT LAUDERDALE 

Broward County Title Company 

FORT MYERS 

J. G. Holst 

HOLLYWOOD 

Broward ar Title Company 
INVERN 

West Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKELAND 

Abstract & Title Co. 
LAKE WALES 

Florida Southern Abstract & Title Co. 
LARGO 

West Coast Title Company 

MIAMI 


Lawyers Title Insurance Corporation 
NAPLES 


i Title Company 


OCALA 
Marion Abstract and Title Company 
OKEECHOBEE 

Okeechobee Abstract Company 
ORLANDO 

Central Title Division—LTIC 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 
PENSACOLA 

Title Guarantee Division—LTIC 
PLANT CITY 

Guaranty Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Co. 
SANFORD 

The Abstract Corporation 
SARASOTA 

lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 

STUART 

Title Security Company 

TAMPA 


Guaranty Title Company 
TAVARES 
Inland meee and Title Company 
VERO BEA 
Security 
WEST PALM BEACH 
Atlantic Title Division—LTIC 
WINTER HAVEN 
Florida Southern Abstract & Title Co. 
Approved Attorneys 
throughout the State 


NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 


AR 
4 

lawyers Title [nsurance (orporation 
Home Office = Richmond Virginia : 


The Judicial Savings 


of 
Justice Glenn Terrell 
Compiled by 
M. LEWIS HALL 
of 
The Miami Bar 


For forty-one years, Justice Glenn Ter- 
rell served upon the Supreme Court of 
Florida with a constant enhancement of 
reputation for great usefulness as a 
jurist. During his tenure on the Bench, 
he had authored some 2500 opinions, 
being the greatest number of one Jus- 
tice from the Court of Last Resort of 
any jurisdiction within the United States, 
and, we believe, any other jurisdiction. 


This is a book that could be 
read with pleasure and profit 
by every lawyer and law student 
in Florida and the U.S.A. 


PRICE $8.00 


Write for quantity prices 


THE HARRISON COMPANY 


93 Hunter St. S.W. (P.O. Box 4214) Atlanta, Georgia 30302 


I. W. GRANADE 
3915 S.W. 60th Place 
MIAMI, FLORIDA 33155 


FLORIDA REPRESENTATIVES 
MORTON HAWKINS 
P.O. Box 409 
GAINESVILLE, FLORIDA 32601 
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